
ORDlNANCE NO. 232 

AN ORDINANCE OF TITE CITY OF AlH: L, lOWA, GRANTING A FRANCHISE 
TO MCC IOWA LL<.:, MEDIACOM CO~lUNICATIONS CORPORATION, FOR 

THF. C:ONSTRUCTION AND OPERATION OF A CABLE SYSTEM. 

BE IT ENACTED BY TH~ CITY COUJl<CIL. TIIE CITY OF /\DEL, 10\VA thot thc 
following ngrccmcnt shall replace Ordinance No. 168 in its cnLircty upon the effective date 
as estohlishcd herein: 

The City of Adel. lo\\ a, having dctcnnincd that the financial, legal. and lcclu1ic11l 
ability of MCC Iowa LI C, 1s reasonably sufficient to provide services. facilities, and 
cquipmcnt necessary lo meet the IUturc cabk - rclnted needs of the community. dues 
herehy ordain a.s follo"s 

FHANCHJ~E ACRF:F.MF.NT 

f'his Franchise Agrcemcm ("f rnnchisc") is between the City or Ad1;I, hl'r<~inaflc r 
rcfen·cd to ;1s "llt1.> Franchising AuthoriLy'' and MCC lowu LLC, o limi ted li nhility 
w rnp<t11y du ly orgo1frr.ed and validly exbling under the lows of the Stale or Duh1wm·e, 
hcrcinnficr referred to as "the Gramcc." 

The Prn11chising Authority ben.:by acknowledges that the Grantee ha~ subsl!lnlially 
complied wi th Lhll 1m1tcrial terms of U1e current f rnnl:hisc urn.lcr appl icnblc lnw, nnd that 
the. linllllcinl, lcgnl. nnd technical ability or the Grantee is rensonably surlicicnl lo proviJu 
services, facil ities, and equipment necessary to meet the future cablc-rclnlcd needs of lhc 
community, nnd hnving afforded the publi~ adequate norice and opporrunity for commcnl, 
desires to enter into this frdllclusc with the Grantee for the construe.lion and opcmlion of n 
cable system on the terms set forth herein. 

SF.CTION l 
Definition of Terms 

1.1 Terms. For the purpose of this Franchise, the following tenns, phrases, words, and 
nhbreviations shall have the meanings m;cribed co them below. When not inconsistent 
with the comcxt, words used in the present tense include the future tense, words in 
the plural number include the singular number, and words in the singular number 
include the plural number: 

A. "Basic Cable Service'" is the lo"esl priced tier of Cahle Service lhal 
includes the relrnnsmission of local broadcast television signals. 

B. "Cable Act"" means Title VI of the Cable /\ct of 1934, as amended. 
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C. "Cable Services" shall mean (I) tbe one-way transmission to Subsc:rioors of 
(a) video r rogramming. or (b) other prognurmiing service, and (2) 
Subscriber interaction. if any, which is requi red for the selection or use or 
sud1 video programming or other programming service. 

0 . "Cabk System" shall mean the Grantee's facility, consisting of a set of 
c losed trnnsmission paths and <e>sociatcd signal generation, reception, and 
control equipmt:nt that is designed to prO\·ide Cable Service which includes 
video programming and which is provided lo multiple Subscrihers within 
the Service Area. 

E. "F'C\" means Federal Conununicatious Commission or succ.;ssor 
governmental entity !hereto. 

I- . "f-ranchising Authority'' mean~ the City of Adel. 

li . "Cim111ee" means MCC Iowa LLC, or the lawful successor, lrnnsfcrcc, or 
assignee thereof. 

H, "C"iross Revenues .. m1:ans revenues derived from the opcru1ion of the Coble 
System received by Grantee from Subs1;ribcrs for Hosie Cnblc Services iu 
the Service Arca: provided , however, that C.ross Revenues slmll nut include 
fhtnchis•' Ices, the 1:cr User Fee or any lax, foe or nssessme11t of gcntJrnl 
applicnhility collected by the Uramcc from Subscribers for pt1ss-1 l1rou1~l 1 to 

n government ugcncy. 

I. "Person" mctillli a11 iud ividual, parti1ership, assoctallOll, joint stock 
company, trust, corporation, or governmental cmity . 

.I. "Public Way'' shall mean the surface of, and the space 11bove and hclow. 
1t11y public street, highway, freeway, bridge, lnnd palh, allt:y, cuurl, 
houlevard, sidew11lk, parkway, way, lane, public way, drive, circle, or oiher 
public right-of-way. including, bu1 not limired 10, public utility ensemenls, 
dedicnted utility strips, or rights-of-way dedicated for compatible uses now 
or hereafter held hy the Franchising Authority iu the Service Area which 
shall entitle the Grantee to the use thereof for rhe purpose of installing, 
operating. repairing, and maintaining the Cable System. 

K. "Ser\'iCC Area .. means the present houndnries of the Fr.mchising Authority, 
ant.I shall include any additions thereto by aunexation or other legal means, 
subject to the exceptions in subsa:rion 3.9. 

L. ''Standard installation" is defined as 125 feet from the nearest tap to the 
Subst:ribcr's terminal. 

M. "Subscriber" means a Person who la;vfully recdvcs Cable Service of the 
C11ble System with the Grantee's express pem1ission. 
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SE.CTION 2 
C:rnnt nf Franchise 

2.J Grant. The frnnchi~ing Authority hereby grants to the Grantee a nonexcl~iv.: 
Franchise which authorizes the Grdllle~ tu construct and operate a Cable System in, 
along, among. upon, across. above. o,·er. under, or in any manner connected with 
1'11blic Ways within the Service Area. and for lhat purpose lo erect, install. constnict, 
repair, replace, reconstrucl, maintain. or retain in, on, over, under, upon, across, or 
along any P11hl ic Wny such fnciLities and equipment as m•1y b1: 11ec1:ssary ur 
oppu1ienant to the Cable System for lLc transmission and cl i ~tri hution of Cable 
Services, data services, infonnntion nnd other communiwtions services ur lur any 
other lawful purposes. 

2.2 Oth(·r Ordinan ce.~. The Grnmee agrees to c-0mply with the lcrins of 1111y h\\vfu lly 
adopted gener.illy applicable local ordinance, to 1he ex1ent that the provisions or the 
ordinance do not have the cffec1 of limiting the benefits or expttndini,: thc obligations 
of the Grantee that are gmnlcd by thh Franchise. Neither party mny uni later.illy alter 
the material rights and obligntions sci fonh in this Fr.mchisc. In the event of n 
conflict between nny ordinance and this Fr.uJchisc, the Franchise sholl co111rol. 

2.3 Other Authodzation~. The Franchising Authority shall noL permit nny person to 
prnvide services similur lo those providc<.i by the Grnntce in the Service Area wiUtoul 
first having secured n non-exclusive fronchise fro m the Frctnchising Aulhority. The 
Franchising Authori ty agrees thut tlflY gr.ml or addilionol frnnchi~c~ or other 
authorizations includ ing ()VS MUthorizations by the Franchising Authority to provide 
sc.rviccs s imilar to those provided by the Grantee pursuant tu U1is Agreement to ony 
other entity shall cov.:r the entire Service Arca and sholl not be on terms and 
con<litions more favorable or less hurden.~ome to the grantee or any such additional 
frnnchise or other authorization than tho~e which are set fonh herein. In any renewal 
of this Frdflchisc, Ilic 1-ranebising Authority. should it seek to impo:.c increased 
obligations upon the Gran1ee. must take into acc-0wit any additional franchise(s) or 
authorizations previously granted and find that the proposed increased obligations in 
the renewal, are not more burdensome and/or less favorable than tbosc contained in 
nny such additional franchisc(s) or 11.ulhorizatioos. 

SECJION 3 
Stnndords of Service 

3.1 Conditions of Occurnn cv. The Cable System imtalled by U1c Urantee pursuant to 
the tenns he;eof shall be located so as to cause a minimum of interference v.ith the 
proper use of Public W:l)'S and , yjth the rights aml reasonable convenience of 
property owners who ovvTI propeny that adjoins any of such Public Ways. 
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3.2 Restoration of Public \ Vavs. if during ihe course of lhe Grnntcc's constniction, 
opernlion, or maintenance of the Cable System 1hcrc occurs a disturbance of any 
Public Way by the Grnnlt'e, Grantee: shall replace and restore such Public Way lo 11 

condition reasonably comparable lo the condition of Ille Public Way ex isting 
immediately prior to such disturbance. 

3.3 Relocation for the Franchising Au1hor itv Upon its receipt of reasonable advance 
written notice, to be not less than ten (10) business days, lho.: Grantee shnll protect., 
s upport, raise, lower, temporarily disconnect, reloca te in or remove from the Publi1; 
Woy, any property of Lhc Grantee wl1e11 la\\fully requ ired by the Frnnchi~ing 

Authori ty by rc.11son of traffic condi tions, public sali::ty, strcc1 ubandonment, fretiway 
a11d street construct ion. change or cs111blishment of street grade .. i11sta llntion of 
sewers, drains. g~ or water pipes. or any other type of public slructures or 
improvements which are not use,d to compete wilh the Grantee· s services. 'Jbc 
< irnntee shall in all ca~s have the right of abandonment uf its property. 

3.4 HclocnHon for n T hird Partv. l he C iruntee shal l, on lhu n.:qucst of ony Person 
holding a lawf'ul pcr111 il issued by the f.ranchising Aulhorily, protect, support , r:iisc, 
lower. tcrnpornrily disconnect, n:localc in or remove from the Public Wny ns 
ncccs.'illry any property of the urnn1cc, provided: (A) the expense of such is paid by 
sairl Person benefiting from the relocation, including. if requi red by the unutlcc. 
muking such pnyment in ac.Jvancc; and (H) the Grantee is givrn rcasonnhlc ndvnnce 
~~·itten notice tu prepare for such changes. For purposes of this subsC!;liun, 
"rc;iso11able ndvnr1cc wrillcn notice" slrnll be no les' ihnn 1hir1y (30) business dnys in 
the event of a temporary relocation, and no less than um: hundred twenty ( 120) dt1ys 
for a pcm1ancnt rclocmion. 

3.5 Trimming of Trees nnd Slwubbcrv. The Grantee shnll hnve the aulhorily lo trim 
trees or other natural growth in order to nccess and maintain llic Cable Sys I em. 

3.6 Safely Requiremen t~. ConsLruc1fon, operation, and maintenance of the Coble 
!:iystem shal l be perf'om1cd in an orderl}' and work.manlike manner. All such work 
shall be perfoancd in suh;tanrial accordance with generally applicable li:deral, stale, 
and local regulations and the National Electric Safety Code. 

3.7 Underground Construction. ln those areas of the Service Area where al l of the 
trnnsmission or distribution facil ities of the re~pec;tivc public uti lities providing 
tdcphouc communications and elcclric services are underground, lhc Urantee 
likewise shall construct. operate, and maintain its Cable System underground. 
Gnmtcc shall participate in and use lo" a One Call and ensure that c.ablc is buried at n 
depth of a minimum or twelve inches (12"). TemporM} drops "~II be buried within 
one month of installation, weather penniuing. Nothing contained in lhis subsection 
shall require the Gr.uJtee. to consrruct, operate, and maintain underground any 
ground-mounted appurtenances. 
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3.8 Access to Open Trenches. "Jbc 1-mnchising Amhori1y agrees to include the Gr.mice 
in the platting process for any new subdi,'ision. At a minimum, the F'ranchising 
Authority agrees lo requin: as a condition of issuing a permit for open trenching lo 
any utility or developer that (A) the uti lity or devdoper give the Urantce at lenst 1en 
(10) dnys ndvance wrilten notice or the availability of the open trench. aad (D) lhal 
the util ity or uevclopcr provide the Grantee with re<1sonabk access lo the open 
trench. Norwi thstanding the foregoing. lht: Grantee shall not be required to utili ze any 
open trench. 

3.9 Required Extensions of lhe Cable s,~tcm . Grantee agrees to provide C.able Service 
lo all residences in the Service Area subject lo the tknsily requirements specified in 
this subsection. Whenever the Grantee rccci,·cs a request for Cable Service from ;1 

polcntiul Sub~cribcr in an unserved orea contiguous to Gmnl1.:c's existiug distrihut.ion 
foci litics where there are at least 10 residences wi1hin 1120 conic-bearing strand (eel 
(011e-quarlcr cable mile) from the po11ion of the Grantee's trunk or dislrlbution c11hlc 
whi<:.h is lo be c>1 tcmded, it shall extend its Cable Sys tem to such Subscribers at no 
cost to snid Subscribns for the Cable System extension, other than lhe published 
Standanl/non·Slandard lnstallmion fees charged lo aJI Subscribers. Notwithstanding 
the foregoing. the Grantee shall ha\ e the right, but not the obl igation. to extend the 
Cable System into an) ponion of the Sen -ice Arna where anolhcr operator is 
providing Cable Sen'ice, into any aancxcd area which is not conliguous lo the 
present Service Ar<:a of the Urnlllcc, or into any an.::1 which is linancia lty 01 
technically infoasiblc due to extraordinary c ircwnStaJ\CCS, such ns a nmwny or 
frccwny c rMsing. 

3.10 SulJscribcr Cha rges for l!.xtensions of the Cable Svstcm. No Subscriber shl!ll be 
refused service arbitrclrily. However, if an area does aol mc1.:t the density 
requircmcnls oi* subsection 3. 9 above. the Grantee shall only be required to extend 
the Cnhle System to Subscriber(:.) in that area if the Subscriber(s) are willing lo shnrc 
the capilal costs of extending the Cable System. Speeilically, the Grnntee shall 
co111rib111c n cnpi111l amount equal to the constructlon cost per mile, multiplied by a 
fraction whose numerator cqunls the actual number of rcsidcnccs per 1320 cnble­
bcari.ng su1111d feet from the Gramee's trunk or distrihution cable, and whose 
denominator equals l 0. Subscribers who request service hereunder shall befll" the 
remaining cost to extend the Cable System on a pro rate bnsis. The Grantee may 
require that payment of the capiusl contribution in aid of conStrUction borne by such 
potential Subscribers be paid in advance. Subscribers shall also be responsihle for 
any Standard/non-Standard Installation charges to extend the Cable System from lhc 
tap to the residence. 

3.11 Cable Sen •ice to Public Buildings. The Gramee, upon request, s hall provide without 
charge, a Standard Tnstallation and one uutk:l of Bas ic Cubie flervice lo those 
administrative buildings owned and occupied by the Franchising Authority, fire 
slation(s), police starion(s), and K-12 public school(s) that ore passed by its Cable 
System. The Cable Service provided shall not be distributed be.yond the originally 
installed outlet withom authorizatio n from the Grantee. The Cable Service provided 
shall not he used for commercial purposes, and such outlets shall nol be located in 
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areas open lu lhc public. The Franchising Authority shall take rea:;onable precautions 
to prevent any inappropriate use of lhe Grantee's Cable System or any loss or 
damage to Grnntee's Cable System. The Franchising Authority shall hol<l the 
Grantee harmless from any and all liability or claims ari~iug out of the provision and 
use of Cable Service required by this subsection. The Ci rantee shall not be requirt:J 
lo provide au outlet lo such bu ildings where a non-Slarn.lan.J Lnstallation is required, 
unless the Franchising Authori ty or bui ld ing ow11er/occupant agrees to pay the 
incremental <;ost uf any uecessnry Cable System c:xlension <u1J/or nou-Stnndnrd 
Lusta ll ation. If additional outl ets of Basic Cable Service nre provided to such 
buildings, the builtling owncr/occupnnt shall pay the usual installation and service 
lees associated there\\~th. 

3.12 Emcrucnrv Aler t Any Emergency Alert System (" I::M") provided hy Grantee 
slmll be operated in acconlarn:c with rl'C regulations. Any use of such EAS by the 
foranchising Auti1ori1y will be only in accordance wi th tho ;1pplicablc state nnd local 
plans 11s opproved in accordance. with such FCC regulnlions. Except to lhe cxieul 
expressly prohibi t~J by law, lhc Frnnchising J\uthori ly wi ll hull.I the vrnntee, il.G 
employl.'es, officers nnd n.~si gns halT!llcss from auy elnims nrising out of use or lhl.' 

.C:AS. including but not limited to rc11sonable anomeys' fees an<l costs. 

3.13 Rcimbur~cmcnt of C:osts. lf fun<ls un: available 10 nny Person using lhe Public Wuy 
for the purpose of Jcfra) ing the cost of any of lhe foregoing, the Franchising 
Authority shall reimb\Jrsc the Ciruntce in lhc same manner in wh ich olher Per~ons 
affected hy the requirement art.: re imbursed. Tf the Funds ;,re cunlrullt.:d by t111othcr 
govcrnmcnt;1l t.:ulil)', the Franchising /\uthorily shall make applicntion for such funds 
on bchnlf of the Cirnntee. 

3.14 Drop Maintcnnncc. Cirantee shall maintain and replace subscriber drops during its 
nom1al operation of the cable system that do not meet the standards of tbc Nntionnl 
Electric Sufcty Code. The cable sys tem shall be designed to nllow e:ich Subscriber 
drop to provide service 10 three (3) O\Jtlcts. 

3.15 Liquidatcrl namages. The Franchising Au thority may assess against the Grnntcc 11 

penalty of one-huntlre<l dollal's ($100) per day for failure lo meet the constrncti on 
requircmcms of this Franchise Agreement provided t1111t the due process provision~ of 
Section R of this Agreement arc followed in lheir entirety. 

3.16 Conversion. Subscribers shall not be charged by Cirantee for conversion from the 
existing system to any upgraded or rebuilt system. In lhe cvcm that special addi1ion:il 
or customized equipment is reque>lcd by any :.mbscnner or is required lo provide 
such service to any s\Jbscriber, Cirantee may charge the subscriber for such 
e.quiplllC!lt. 

3.17 Parental Control Devices. Grantee ~hall provide to subscribers, upon request, 
parent.al control devices that allow any channel or channels to be locked oul Such 
devices shall block both the video and the audio portion of such channels lo t11e 
extent that both are unintelligible. The cost to subscribers for parcmal control devices 
is subject to fCC regulation!>. 

6 
v.OJ06 



3. 18 Technical Standards. 'lhc cable communications system permilted lo be operated 
hereunder shall be installed and operated in conformance with the Ordinance, the 
Franchise, and FCC rules and regularions. Any FCC technical standard!; or guidclim:s 
related to the cable communications system and facilities shall be deemed to be 
regulations under this Fnmchisc. At such time ns the FCC does not regulate technical 
standards, Grantee will continue to comply v.itb the FCC standards which were in 
effect on ihe effective date of this Franchise. 

3.19 J'ul>lic, F.dueationnl nnd Government Access. Vuriog the term of this Franchise 
Agreement, the partil:S may enter into a supplemental AgrccmtJnl whcn.:by the 
Gnuitcc will provide the Franchising Authority wiU1 one ( 1) Access Channel nn the 
Cohle System designated for l'ubl ic, Educational or Government Access purposcos, 
under terms and conditions (including the provision by Grm1tcc of the equipment 
necessary to originate cablecast prugr<Unming) mutually agreeable hy the parties. 
Any Access Channel made avnilnble to the Franchising AuU1ori1y shaU be for the 
purpose of eablecn.~ti ng non-commercial programming by ('ity rc.~idents, City 
administration, and educutionRI instituuons. The Franchising Authority will 1101 use 
the Access Channel 10 provide commercial or revenuc·gcncrating service!> that may 
compete with services provided by the Gramce, provided, however, thttl U1c 
Frnnchising AuU10ri1y may cnblccn.~t ncknowledgements or luntl ing sources and the 
underwriting of programming co~IS. 

SECl'ION 4 
Subsnibcr lnformntinn nnd Policy 

4.1 Suhscriber Information. Grantee shall provide Subscriber infom1atiou as requircci 
by <1pplicablc law and FCC regulation throughout the 1em1 of the F'rnnchise. 

4.2 Subscriber Complain t~. PuN;uant to the Ordinance, Grantee shnll promptly 
respond TO and resolve all subscriber complaints. However, nothing herein shall 
require Grantee 10 maintain or repo.ir any equipment not provided by it. 

4.3 Mnjor Outages. Grantee shaJI mo.intain records of aU major outages defined ns a 
discominuat.ioo of co.hie service &om one or more fiber nodes in the City of Adel. 
Such records shall imlicaic 1hc estimated number of subscribers alkclcd, Lhc date 
and lime;: of first notification or of Grantee knowle<lgt:: of the omagc, the dnte and 
time service was restored, thc cause of the outage and a description ol' U1e 
corrective action taken. Such records shall be available 10 lbc Franchising 
Authority during normal business hours upon reasonnhle prior notice and retained 
in Grante.e's files for not less than five (5) years. Upon writlcn request of the 
Franchising Authority. a statistical summary of such record.~ shall be prepared by 
Grantee and submiucd to the Franchising Authority annually. 

4.4 Customer Ilandbook. Grantee shall provide \.\Titten customer policies or a 
blilldhook to nil new subscribers and, thereafter, upon request. Grantee's written 
customer policies or handbook shall, at a minimum, <:omply wiU1 all notice 
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requirements in Lhe Ordinarm.: and Lhusc promulgated by lhe FCC. If Grantee's 
operating roles are changed subscribers shall be notified in a timely manner. Rate 
and consumer complaint information will be distributed annually to subscribers. 
Gnmtee shall file a consumer handbook with the Franchising Authority annually 
upon requesL 

4.5 Downgrade..~. Subscribers sh:ill have Lhe right to have cable servirn duwngrmlcd in 
accordance with FCC rule~. No t:hargc shall be made for disconnection of basic 
service. The billing for such service wi ll be effective immediately and such 
disconnection or downgrade shall be made as soon as pmcl ienble. Nothing 
contained in this scclion shnl l 1101 proh ibit Grantee from requiring Lh;it Subscriburn 
provide advance notice of intent to disconnecl services. A refund of unused service 
charges shall be p!iid to lhc customer wilhin forty-five (45) days from the dale of 
tcrmluntion of service. 

4.6 Outnges. For service intcm1ptions of over four (4) hours am! up lo fouJtccn (14) 
days, the Grantee shall pro,idc, al the subscriber's vcrbnl or written request, a 
credit of one thirtieth (I 130) of one month's fees for affected services for cacb 24-
honr period service is interrupted for four (4) or more hours. For service 
interruptions of over fourteen ( 14) dnys, the Grantee shall provide, al Lhc 
subscriber's verbal or written requeia for a rebate, a credit uf one monlh's fees for 
affected services. This provision :.hall nol apply if the service interruption is Lhc 
~esult ofa cabli.: system upgrodc or rchuild. 

4.7 Subscriber Cont rac ts. All eo111 mcts between Grantee nnd their subscribers shall 
be in compliance with this Franchise. Grantee shall fi le 11 copy of the Grnntcc's 
subscriber contract with the Frand1ising Authority nnnnnl ly upon request. 

4.8 Repair Calls. Gr.unee shall olli:r sub~ribers repair service nppoint111ents in four­
hour or less windows. 

4.R Installation. Subscriber sen ice sh.all be installed .... ~thin seven days ofa request 
during normal operating conditions. 

4.9 Administrative Fee and nisconnccts. Administrative fees may be charged on any 
account~ which have not been paitl prior to the next billing cycle. J)isconnection of 
accounts due tu non-paymcm occurs no sooner than afte.r 45 days or dut: tl<tlll. 

4. 10 Subscribe.r Bill. GrclllLCc shall include its nnrne, address, and [elephone number on 
the subscriber bill and the ponion of the bill retained by the subscriber. Grantee 
shall have the Fr.uichising A11t110ri1y·s address and telephone number included on 
the subscriber's bills. 
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SECT10N 5 
H.cgu latinn hv the Franchising Autburitv 

5.1 Franchis e Fee. 

A. The Grantee shall pay Lo Lhe Franchising Aulborily a lraucbisc foe of two 
percent (2%) of annual Gross Revenues (a!> defined in subsection I. I of this Franchise). In 
accordance with the Cable Act, the twelve ( 12) month period applit:ab le under Lhc 
Franchise for tbc computation of the franchise fee shall be a calendar ycnr. J'he franchise 
fee payment shall be du~ s1;mi-aunually and pnyanle within 60 days following Decernbn 
J I a11d Jum: 30 of each year. Any fee not p aid when due shall bear intcrcsl nr n rnle of one 
nnd one-hal f percenl per monlh f'ru111 claw due. Each paymenc shall be accomp~mit:tl by a 
brief report prepared by n rcprcscnu11ivc of the Gr<11J tee sbowiug the basis for the 
co111 pulntion. 

8. Limirnt ion on Franchise foee Actions. lbc period of limitation for recovery 
lly the Franchising Authority of an) franchise fee payable hereunder shall be tlm;c (3) 
years from Ilic date on which pnyment hy the Gr<11Jtec is dm.: 10 Ilic Franchising Authority. 

C. Franchise Ft:c Audit. Umntcc will fully coopcr.111; wilh <t frand1isc fee nudil 
perlonncd by a profcssionnl fim1 thtit is chosen by 1bc Franchising Authority. TI1c costs 
nssocinled with the audit will be paid for hy the Franchis ing Aulhorily, ..:xccpl 1h111 ihe 
Gmntec shull pay for costs if the nudil shows an underpayment of frnnchisc fees in excess 
of ri ve pcrcenl (5%) or more for a reporting period. 

D. Franchise Fee Increases. 1be FnUlchising Authority mny rcquc:sl ~Ul incri;;asi;; 
in fmnchise lees at any li me during 1he tem1 of lhe franchise, c4ual lo Lhc mnximurn 
percentage allowed by federal law. I lowever. such request shn ll be mnde in writing and lhe 
Urontee will not be liable for said increase until proper notice, as ddincd by l\:d1:rnl law, is 
given to its subscriber. Prior to mnking a final decision regarding 1111 increase in franchise 
fccs, the Franchising Authority shall couduct a public hearing and shall gr&1l an 
opportunity to the Gr.tntce 10 discuss lhe proposed increased franchil>C fee. 

5.2 Rates lllld Charges. ·n1c Franchising Authority may regulate rates for the 
provision of Basic Cnhle Service and equipmenc as expressly pem1itted by federal 
lnw. 

5.3 Renewal of Ff'an chisc. 

A. The Franchising Authori ty and the Grantee agree that any proceedings 
undertaken by the Franchising Autl1ority that relate lo tht\ renewal of the Grantee's 
Fra11ehise shall be governed by and comply with the renewal provisions of federal Jaw. 

B. ln addition to the procedures set forth in the Cable Act, the Franchising 
Authority agrees to notify the Gr.u11cc of all of its as.~essmems regarding the identity of 
future cable-related community needs and interests, as well as the past performance of the 
Grantee under the then current Frctnchisc tenn. The Franchising Authority further agrees 
that such asst'>'Smcnts shall he provided to Lbe Grantee promptly so thnt the Grantee has 
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adequate time to submit a proposal pursua nt to the Cable Act and complete mm.:wal of the 
Frmt,hisc prior 10 expiration of its tenn. 

C. NotwithStanding anything to the conln1ry set forth in this subsection 4.3, the 
Urantee and the Franchising Authority agree that ~l any time during the term of the tht:n 
current franchise, w!Jilc afford ing the rublic appropriate notice aud opportunity to 
comment u1 nccordnnce with the provisions of federal Jaw the Frnnchising Authority and 
ihe Grantee mny agree lo undertake and fi1r1a li7e informal negotiations regarding renewal of 
l11e then rnrrcnt Franchise and the Franchising Authority may grant a renewal thereof. 

0. TI1c Urantee and the Franchising Authority consider the tem1s set forth in 
this subsection 4.3 to be consistent with the express renewal provisions of the Cable Act. 

5.4 Conditions of Snle. If a renewal or cxtcusion of ihe Grantee's Franchise is 1.h.:nicd 
or the franchist: is lawfully tcm1innted. and the l7r;1nchi~ing Authority either 
lawrully 11cquircs ownership o f the Cable System or by its net ions lawfolly effects a 
lrnnsfcr of ownership or lhc C11blc System to another party, any such acq uisition or 
transfer shall be at ihc price determined pursuant to the provisions set forth in 
S<.:l:tion 627 of the Cable Act. The Unmtcc and the Franchising Authority agree lhal 
in the c:i.~c of a final dctermir1mion of n lawful r.:vocaliou of the Franchise, the 
Gra.nt~:c ~hall be given at least t"chc (12) months 10 effectuate a lr.ut!)fcr of ib 
Cable System to a 4ualificd 1h1rd pony. Furthennorc, the Grnntcc shnll he 
nuthori:t.cd to continue to operate pursuant tu the terms of its prior Franchise duriug 
lhis period. Tf. m lhe end of l11at time, tl1c Gran tee is unsuccessful in procu ring 11 

qunlificd transforcc. or assignee of its Cable Systt1111 which is reasonably acceprablc 
tu the Franchising A11thoriry, rhc Grmtcc 1u1d the Frnnchising J\uthority may avai l 
l11emsclves of any rights lhcy may have pur.;unnt to federal ur :;talc law. It is f1111her 
agreed that the Grantee's continued oper.11ion of the Cable System during the twel vl.l 
(I 2) month period shall 001 be Jccmcd 10 be a waiver. nor an extinguislunem of, any 
righrs of either the Franchising Authority or lhe Grauice. 

5.5 Transfer of l!runl"hise. The Grnntee's right, title, or interest in the Franchise shall 
nol be sold, transferred, assigned, or ol11erwise encumhered, other than to <1n entity 
controlling, controlled by, or under common control with Lhc Urnutee, without prior 
wri tten notice to the Franchising Authori ty. No such notice shall be required, 
however, for a transfer in tn1st. by mortgage, by oilier hypolhecation, or by 
assignment of any rights, ritle, or interest of lhe GrdlltCC in l11e Frnnchise or Cable 
System in order to secure indebtedness 

SECTION6 
Books and Records 

The Grontee agrees that the Franchising Authoriry, upon thirty (30) days written notice 
to the Grantee and no more ihan once annually may review such of its books and 
records nt the Grantee 's business office, during normal business hours and on o 
noodisruptive basis. as is reasonably necessary to ensure compliance with the tetms of 
t11is frnnchise. Such notice shall specifically reference the subsection of the franchise 
thm is under review so that the Cirantee may organize the ncces.~nry books and records 
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for easy access by the franchising Authority. Ahcrnativcly, if the books and records 
nre not en.~i ly accessihle at the local office of lhe Grantee, lhe Grantee may, at it~ sole 
option. choose to pay the re.;c;onable travel costs of the Franchising Authority's 
representat-ive to view il1e books and records at the appropriate location. T he Grantee 
shall not be required to maintain any books and records for Franchise compliance 
purposes longer than three (3) years. Notwithstanding any1biog to the contrary set 
forth herein, the Graulee shall not be require.cl lo d isclose information that it 
rt:asonably deems to be proprietary or confidcn6al in nanirc, nor disc lose books and 
records of any affil iate which is not providing Cable Service in the Service Area. Tbe 
Franchising Authority agrees tu lrC~l any information disclosed by t11e Grantee as 
co1illdent inl and only to disclose it to employees, representatives, and agents thereof 
that have a need Lo know, or in order to rnforcc the provisiom; ht:rco l'. The Gnmtcc 
~hall not be required lo provide Subscriber infom1alion in violation of Section 63 1 of 
the Cable Act. 

SECTTON7 
fnsurnnce and lndcmnifirnliun 

7.1 Tnsuruncc Requirements. The Gnmtee shall maint<tin insmaucc in full force aud 
dfrct, at its own cosl and expense, during the ten11 of the Franchise . The 
Franchising Authority shall be designated as an additional in.sun:d and .su1;h 
in~urancc shall be noncanccllablc except upon tllirty (30) days prior "~·iucn notice 
lo the Franchising Authori ty. Upon written request, the Granlet: shall provide a 
Certifie111e of Lnsmance showinl:\ 1.:vidcucc of the coverage rcq11ircd by this 
.subscctiOll . 

7.2 Indemnification. Tlic Gramcc agrees to i.ndcmnify, snvc ond hold harmless, nnd 
defend lhe Franchising Authority, its officers, boards anti employees, from <tnd 
against any liabi lily for damages and for any liability or claims resulting from 
propc11y damage or bodily injury (including acc idental death), which arise out of the 
Grantee's construction, operation, or mainlenance ol' its Cable System in the Service 
Are.a providctl that the franebis ing Authority shall give the Grantee written notice 
of its ohligation to indemnify the Franchising Authority within len (I 0) c.lay8 of 
receipt of a claim or action pursuant to this subsec6on. Notwithstanding tJ1e 
foregoing, the Grantee shall not indemnify the Franchising Authority for any 
damages, liability or claims resulting from the willful misconduct or negligence of 
the franchising Authority. 

SECTION 8 
Enforcement a.11d Termination of ~'mnchise 

8.1 Notice of Vi·olaiion. ln the event that the Franchising Authority believes tJ1at the 
Grantee has not complied \\~th the any material term of the Franchise, the 
Pranchising Authority shall informally discuss the matter with Grantee. lf these 
discussions do not lead to resolution of the problem, the Franchising Authority shall 
notify the Granie.e. in writing of the exact nature of such alleged noncompliance. 

I 1 
\'.0l06 



8.2 The Grantee's Right lo C ure or Respond. The Grantee shall have thirty (30) 
days from receipt of the notice described in subsection 8.1 : (A) to respond to the 
Franchising Authority. c.:on1csling the assertion of such noncompliance, or (13) to 
cure such default, or (C) in the event that, by the nature of such default. it cannot be 
cured within the thirty (30) day period, initiate reasonable steps to remedy such 
default and notify the Fmnchising Authority of the steps being laktm and the 
projected date that they will be completed. 

8.3 Public Hearing. In the event that the Grantee fails tu rc:spoud 10 the uotice 
described in subsection 8.1 pursuant lo the procedures set forth in subsection 8.2, or 
in the event tbat tl1e alleged defau lt is not remedied within thirty (30) cl11ys or the 
dnte 11rojected pursuant 10 8.2(C) .abov..:, if ii imends to co11li11uc its investigation 
into the default, then the rrnnchising Authority shall schedule a public.: hearing. T he 
Franchising Authority shall provide the Grantee at least ten (I 0) dnys prior written 
notice of such hearing, which specifics the time. place and purpose of such h1:aring, 
and provide the Grnntee the opportunity to be heard. 

ll.4 Enforcement. Subject to opplicahle federal and stale la\' • iu the event the 
fmnchising Authority, after the hearing set forth in subsection R.3, determines that 
the Grantee is in material default of ony provision of the 17mnchisc, the.: Fnutchising 
Authority may: 
A. Commt:nn: an action at law for monetary damages or seek oilier equi table 

relief: or 
' A. In th~ ca.~e of repealed or ongoing substantiol non-compliuncc with u 

material term or 1crms of the Fmnchise, seek to revoke lhc Fnu1chisc in 
accordnnce with subsection 8.5. 

8.5 Revocation. Should the Franchising Authority seek 10 revoke the Frnnchise nf1:er 
following the procedures set forth in subsections 8.1-R.4 nbove, lhe l'ranchising 
Authority shall give wrincn notice 10 the Grantee of its intent. 'lh: notice shnll set 
forth the exe.ct narure of the repeated or ongoing substnntial noncompliance with a 
material term or terms of Ilic franchise. The Grantee shall have ninety (90) dnys 
from such notice to object in writing and lo State its reasons for such objection. In 
the event the Frct0chising Authority has not received a satisfactory re~-ponsc from 
the Grantee, it may tlien seek tennination of the Franchise at n public henring. The 
Franchising Authority shall cause co be served upon the Grantee, al kasl thirty (30) 
days prior to such public hearing, n written notice specilying the time nnd place of 
such hearing and stating its intent to revoke the Franchise. 

\'.0306 

At the designated hearing, Grantee shall be provided 11 fair opportunity for full 
participation, including the ri!}ht to be represented by legal counsel, lo inlJoducc 
relevant evidence, to require the production of evidence, to compel the relevant 
testimony of the officials, agents, employees or consultants of the Franchising 
Authority, to compel the testimony of other persons as permitted by low, and to 
que~iion witnesses. A complete verbatim record and rranscript shall be.: made of 
such hearing. 
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Following the hearing, the Franchising Authority shall <ktenniuc whether or not 
the Frnncbise shall be revoked. If lhe Franchising Authority detennines that th<.: 
Franchise shall be revoked, the Franchising Authority shall pro11tptly provide 
Grantee with its decision in writing. The Grantee mny nppeal such determination 
o f tl1e Franchising Authority to an appropriate court which shall hav1; the power to 
review the decision of the Franchising Aulhority de no••o. Grantee shall be entitled 
to such relief as the court finds appropriate. Such appeal must be taken witl1in sixty 
(60) days of Grantee's receipt of the detem1ination or the franchising Authority. 

The Franchising AuU1ori1y may, at i t~ sole discretion. takt: any lawful nction which 
it deems appropriate to enforce the Frdllchising Authority's rights under the 
Franchise in lieu ofrcvocation of the Fronchise. 

8.6 For·cc Majcure. The Grantee shall not bo he ld in ucfault under, or in 
noncomplianllc with, the provisions of the franchise, nor suffer any enforcement or 
penalty relating to noncompliance or ucfoult, where such noncomplitu1c'C or alleged 
defaults occurreu or were caused by circumstances n:aso1111bly beyond rhc ahility of 
th~ Gnmlce to anticipnte and control. TI1is provision includes work tlclays caused 
by wait ing for utility providers to service or monitor their util ity poles to which lho 
Grantee's Cabk System is nrtnched, as well as unnvailnbility of materials and/or 
qualified lohor to pcrfom1 the \\>'Ork necessary. 

f.urthcnnorc, the panie5 hereby agrc1; that it is not the f.ranchising AuU1ority's 
intention to subject the Gmntcc to penalties, fines, lorli.:ittLrcs or rcvoention of the 
f ranchise for vio lations of tl1e Fni.nchisc where the violntion was a goou faith error 
that resu lted in nn or minimal ucgmivc impact on the Subscribers within the 
Service Area, or where strict performance would result in practical difficulties and 
hardship to the Cimntee which outweigh the benefit to be derived by the 
F'rnnchising Autbority and/or Subscrihcrs. 

SECTJON9 
MfacerJaneous Provisions 

9. l Actions of Parlies. ln any action hy the Franchi)ing Authority or the Grantee that 
is mandated or perniined under the terms hereof, such party shall act in a 
reasonable, expeditious, <md timely mwiner. Furthennorc, in any instance where 
approval or consent is required under lht: terms hereof, such approval or consent 
shall not be unreasonably withheld. 

9.2 Entit-c Agreement. This Franchise con~titutes the enlirn agreement between the 
Grantee anu U1c Franchising Authority anu supersedes al l other prior unu~rstandjugs 
and agreement~ oral or writ!t:n. Any an1endmenis to this frdllchisc shall be mutually 
agreed to in writing by the parties. 
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'J.3 ){cscrvalion of Rights. Ac{;ephmcc of tbe 1em1s and conditions of this lhmchis<.: 
wi ll not constitlltC, or be deemed to constitute, a waiver, either expressly or 
impliedly, hy Grantee of any constituliona! or legal right which it may have or may 
be determined to have, citlier by ~ubsequent legislation or court decisions. The 
Franchising Authority acknowledges that Grantee reserves all of its rights under 
applicable Feder.ii and State Constitutions and laws. 

lf nt nny time during the term of this franchii;e, federal. state or local law permits 
any provider of' video programming to provide services such ns those provided 
pursuant to this franchise either without obtaining a franchise from the Franchising 
Authority or on terms or conditions more favorable than those applicable to the 
Fr.mchisee (Grnntee). then this !i-dllchisc shall at the sole discretion of the 
Franchisee (Grantee): (I) cease to be in effect; or (2) be deemed to expire nt n dote 
prior lo tltc original expiration dale selected by the Frnnchisee (Grantee); or 
(3) will he automatically n.:formed lo grnnt to the f"Tanchisee (Gmntce) the more 
favorable terms, benefits and conditions available to the otber provider. 

9.4 Notice. Unless c:xpressly otherwise agreed between the parties, every notice or 
response: required by this f.rnnchise to be served upon the Franchising /\ulhority or 
the lirnntcc ~hall be in wriLing, and shnll be deemed lo have been duly given to the 
required p;irly when plnccci in a properly scaled ll!ld correctly addressed cnvulopc: 
a) upon receipt when hand dcliv1:rcd with rcceipt/acknowlcdgmcnl, b) upou receipt 
when sent c:crtilicd, registered moil , c) within live (5) business dnys ofter h;1ving 
been posted in the regular mail or IJI) or the uext business day if sent by cxprcss ntni l 
or overnight nfr courier. 

The notices or responses to the f.ranchising Authority shnll be nddressed us 
follows: 

Cityol'Add 
Citv Administrator 
30 i South I Otb Street 
Adel, IA. 50003-0248 

The notices or responses 10 the Grantee shall be addressed as follows: 

MCClowaLLC 
Ann: Government Relations 
2195 Ingersoll A ,·enue 
Ues Moines. lJ\ 50312-5289 

With a cop) to: 

MCC lO\Yll LLC 
Mediacom Communications Corporation 
Attn: Legal Department 
I 00 Crystal Run Road 
Middletown, NY I094 1 

14 



The Franchising Authority and the Grantee may designate such of.her address or addresses 
from time to Lime hy giving notice tu the other in the manner provi<.kd for in this 

su bscet ion. 

9.5 Ocscr irtivc Headings. The captions to Sections and subsections contained herein 
nre intended solely to facilitate the reailing thereof. Such captions shall nut affect 
tl1c mcnning or interpretation of the text herein. 

9.6 Scvcrabilitv. lf any Section. subsection, sentence. paragraph, term, or provi~ion 
hereof i~ determined to be illegal, invalid. or unconstinnional, by any court or 
competent jurisdiction or by any state or federal regulatory autl1ori1y lmving 
jurisdiction thereof, sud1 dc1cm11nmion shall have nu cllcct on the validity of any 
other Section, subsection. sentence, paragraph, term or provision hcrcol~ nil of 
which will remain in full force and effect for the term of the Franchise. 

9.7 Ti:rm a nd 1<:rrcctivc Date. The effective Date of this Frnnchisc is the dnte of final 
ndoption hy the Franchising Authority a:; set fort11 below subj ect lo Grnntcc's 
ncceptancc by countersigning when.: indicated below. This fnuwhi~ sha ll be for n . 
tcnn often ( 10) years from such Effective Date and shall expire on UH.'4.111Vd"''0& \b. 
Thi~ ngrcemc:nl shall hove the option of one renewable five (5) year term, subjccl fo 
approval by both the 17rn.nchising Authority and the Grnnluc. 

Con~idc:rutl nnd npprovcd Lhis _I~ dny of Dik'Rn'\rot. 20.0lo 

City of Adel: 

Signature: 

Printed Name: 

Title: 

MCC Iowa LLC: 

Signarure: ~,,,...u., h~ 
Priated Name: ~r.R.q ()\....tk n-.-."' 

I 

Title: \/ '.._r B-.,1.J, .d- L.c..l ~ ~·~s.ilc-h r;.1 A\t.:..-~ 
j J J 
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~iacom) 
Medii.lcom Communtt1t10n$ Corpor1tlon 

220:'.i lngetioll twi"f'lu#'c 
IJP'. t.'1<~1111 .... IA '"~ 1 'I 

William F. Pe~rd "'"'"r 1~1S) Z.a6 2205 
St. l\'l91". ot Govt!'fnrnen1 RPla11oo~ 
\Ves1 low:. l<l"ll•JI• 

••• 1s1s12•;;.2211 
C~I (~1~) '81.0206 
bptlfd~mtcht<om<< '°"' Hoflh Ct."fllta.I Or.1sKM"1 

Fchrnary 12, 2007 

Mr. Chad Bird 
City /\dminisirntor 
City Of Adel 
30 I South IO'" Street 
Adel, IA. 50003-0248 

01.;ar Chad, 

Plc.:asc.: find c.:n<.: los1.;d your ful ly t:xe<.: uh::d copy of your l'ran t:hi:se wi lh MCC 
!own LLC. I enjoyed working with you during this renewa l process mid look 
forward 10 working with you in the fu rure as well. If you have any questions 
please feel free to contact me at 515-246-2205 or by e-mail 
bpcard@mcdiacomcc.com. 

Bill Peard 
Senior Manager Government Relations 
Mcdiacom Communications 

~'11: J i ... .._u111 Cu111111u 11 i1..,,11u11'i Curpor:tll<>n 
21'>~ l ni;ci<ollAvrnur • ll0Mo1nes IA 50311 • 51'-216-2202 • Fax'>l'l-246·1<Vi5 


