ADEL CITY COUNCIL AGENDA
Tuesday, August 18, 2020 at 6:00 p.m.
Due to public health concerns related to COVID-19, and as authorized by emergency
proclamation of the Governor of the State of Iowa, this meeting of the City Council will be
conducted electronically, pursuant to Iowa Code Section 21.8, as holding the meeting in person is
impossible or impractical. Interested persons may attend or participate in the meeting by the
following methods:
1. Join by videoconference: https://bit.ly/3kBGtob
2. Join by phone: (515) 478-3549
Conference ID: 737 758 418#
PUBLIC HEARING
1. Proposal to Convey Real Property to Elmwood Real Estate, LLC (i.e., sale of City land in Kinnick Feller
Park to Restoration Harmony) – Hearing continued from August 11, 2020 council meeting
COMMENTS FROM THE PUBLIC
NEW BUSINESS
a) Consider Approval of Resolution No. 20-71, Approving and Authorizing the Conveyance of Real
Property to Elmwood Real Estate, LLC
b) Consider Approval of Resolution No. 20-78, Approving Preliminary Plat for Westwood Oaks Plat 3
OTHER BUSINESS
ADJOURNMENT
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ADEL CITY COUNCIL AGENDA
Tuesday, August 18, 2020 at 6:00 p.m.
Due to public health concerns related to COVID-19, and as authorized by emergency
proclamation of the Governor of the State of Iowa, this meeting of the City Council will be
conducted electronically, pursuant to Iowa Code Section 21.8, as holding the meeting in person is
impossible or impractical. Interested persons may attend or participate in the meeting by the
following methods:
1. Join by videoconference: https://bit.ly/3kBGtob
2. Join by phone: (515) 478-3549
Conference ID: 737 758 418#
PUBLIC HEARING
1. Proposal to Convey Real Property to Elmwood Real Estate, LLC (i.e., sale of City land in Kinnick Feller
Park to Restoration Harmony) – Hearing continued from August 11, 2020 council meeting
This public hearing, which began at the August 11 council meeting, considers a purchase agreement for the
proposed sale of City land in Kinnick Feller Park to Elmwood Real Estate, LLC (i.e., Dave and Angela
Schrad of Restoration Harmony). The land is located under and around their building at 1015 Riverside
Drive. The purchase price is $22,000 based on a City-obtained appraisal. The purchase agreement, which
considers several protections and easements to preserve the park atmosphere, is included under the relevant
New Business item in the packet.
Previous written comments were received from five property owners (see council packet). The August 11
council meeting recording, which includes the hearing’s initial verbal comments, is available here:
https://youtu.be/FoLWmUhSKzw
As a general history, the City has owned the land underneath this building for many years. Previous
building owners worked with the City on a land lease agreement with a nominal annual lease payment.
When the Schrads purchased the 1015 Riverside Drive building, the council approved a land lease
agreement in March 2018. However, the motion asked for a development agreement by the end of 2018 to
address the potential building improvements that the Schrads envisioned.
Later in 2018, the Schrads expressed interest in purchasing the land underneath the building instead of
leasing it. The Schrads noted that it had been challenging for them to obtain lending for building
improvements since they did not own the land. The Schrads also noted that, from an insurance standpoint, it
would be difficult to repair or rebuild if a catastrophe occurred without owning the land.
In January 2019, the Schrads attended the Parks & Recreation Board meeting to discuss potential options for
the sale of the land underneath and around Restoration Harmony. The Board voted 5-1 to recommend
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selling the land immediately underneath the building and for the council to negotiate terms to sell some of
the adjacent parkland to the west.
Throughout the summer of 2019, the Schrads agreed in principal to pay for the costs of the necessary survey
work and the appraisal to move forward with the potential sale. City staff, City Attorney Kristine Stone,
and McClure Engineering worked with the Schrads to develop a draft concept of the survey area. The
Schrads stated that this area (which is reflected in the final Plat of Survey) would be the most compliant
with an eventual C-2 zoning (i.e., Business & Neighborhood Commercial Distict), would maximize the
insurability of the building, and would provide the ability to continue improving the property and building.
In September 2019, the Parks & Recreation Board reconsidered this item related to the specific area
identified. The Board, which had two different members than in January 2019, voted unanimously to
recommend only selling the land underneath the building.
The following evening in September 2019, the council discussed the proposal with the Schrads and
considered the Board’s recommendation. The council voted unanimously to request a map from the Schrads
showing the minimum land necessary to satisfy City Code and insurability issues. The motion also asked
that the surrounding neighbors be notified through various media and requested comments about the
proposed actions, which would be considered at the October 2019 council meeting.
At the October 2019 council meeting, the council received verbal comments from the Schrads along with
two property owners. The council also discussed implementing restrictions to protect the City. The council
voted unanimously to order the survey and appraisal and to begin developing language on a purchase
agreement.
At the December 2019 council meeting, the council received written and verbal comments from adjacent
property owners regarding their concerns about this proposed sale.
At the February 2020 council meeting, the council received a brief update from City staff. The Plat of
Survey had been developed (along with a sanitary sewer easement), which would be utilized during the
appraisal process. The appraisal was ordered in February 2020 and was completed in March 2020.
Using the Plat of Survey and the appraisal, City staff worked with Ahlers & Cooney to develop the draft
purchase agreement in May and June 2020. The interested parties met virtually and corresponded
throughout June and into early July 2020 to finalize the draft purchase agreement.
At the July 2020 council meeting, the council discussed the draft purchase agreement and voted
unanimously to set a public hearing for the August meeting.
COMMENTS FROM THE PUBLIC
NEW BUSINESS
a) Consider Approval of Resolution No. 20-71, Approving and Authorizing the Conveyance of Real
Property to Elmwood Real Estate, LLC
This resolution considers a purchase agreement for the proposed sale of City land in Kinnick Feller park to
Elmwood Real Estate, LLC (i.e., Dave and Angela Schrad of Restoration Harmony). The public hearing for
this item was held at the August 11 council meeting and continued at the August 18 meeting. The land is
located under and around their building at 1015 Riverside Drive. The purchase price is $22,000, which is
based on a City-obtained appraisal.
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The purchase agreement has several protections for the City, including a right of first refusal, provisions
about fences and trees, and several easements. The protections attempt to preserve the atmosphere of the
park. If approved, the closing would occur on or before September 15.
After this process has been completed, the City would work to rezone the property as C-2 (Business &
Neighborhood Commercial) to reflect the current and proposed uses. Action by the Board of Adjustment
may be necessary for some uses. City staff is recommending approval.
b) Consider Approval of Resolution No. 20-78, Approving Preliminary Plat for Westwood Oaks Plat 3
This resolution considers approval of the preliminary plat for Westwood Oaks Plat 3, a 13-lot subdivision
southeast of the City’s limits along R-16 in Dallas County. Because the plat is within the City’s two-mile
radius, council approval is required. The development has been reviewed by City staff and McClure
Engineering. The City’s Planning & Zoning Commission recommended approval at its August 12 meeting.
City staff is recommending approval.
OTHER BUSINESS
ADJOURNMENT
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Please Note: The Adel City Council opened this hearing on Tuesday, August 11, 2020 at 6:00 p.m.
but did not close it. The hearing is scheduled to continue at the August 18, 2020 council meeting at
6:00 p.m. using the electronic participation on the agenda (i.e., page one).
NOTICE OF PUBLIC HEARING OF THE CITY COUNCIL OF
THE CITY OF ADEL IN THE STATE OF IOWA, ON THE
MATIER OF THE PROPOSAL TO CONVEY REAL
PROPERTY TO ELMWOOD REAL ESTATE, LLC, AND THE
HEARING THEREON
PUBLIC NOTICE is hereby given that the Council of the City of Adel in the State of
Iowa, will hold a public hearing at its meeting on August 11, 2020, at 6:00 P.M., at which
meeting the Council proposes to take action on the proposal to convey ce1iain real prope1iy to
Elmwood Real Estate, LLC (the "Buyer") under the terms of a proposed purchase agreement (the
11
Agreement"), which prope1iy is legally described as follows:
BEING A PART OF OUTLOTS 16 AND 17 OF THE ORIGINAL TOWN PLAT OF
ADEL, AND PART OF THE SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 29, TOWNSHIP 79 NORTH, RANGE 27 WEST OF THE
FIFTH PRINCIPAL MERIDIAN, ALL FORMING A PART OF THE CITY OF ADEL,
COUNTY OF DALLAS, STATE OF IOWA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:
BEGINNING AT THE NORTHEAST CORNER OF LOT 7 OF PARK.VIEW PLACE,
AN OFFICIAL PLAT AS RECORDED IN DALLAS COUNTY RECORDS BOOK 2
PAGE 129; THENCE N89°43'50"E, 18.92 FEET; THENCE N03°01'38"E, 8.64 FEET;
THENCE N88°48'48"E, 8.54 FEET; THENCE N00°11'10"W, 81.35 FEET; THENCE
N79°31'16"W, 66.52 FEET; THENCE 86°11'20"W, 227.13 FEET; THENCE
S00°11'10"E, 118.68 FEET TO THE NORTHWEST CORNER OF LOT 9 OF SAID
PARKVIEW PLACE; THENCE ALONG THE NORTH LINE OF SAID PARK.VIEW
PLACE N89°43'50"E, 264.00 FEET TO THE POINT OF BEGINNING; DESCRIBED
PARCEL CONTAINING 31,278 SQUARE FEET AND BEING SUBJECT TO
EASEMENT AND RESTRICTIONS OF RECORD.

Due to public health concerns related to COVID-19, this meeting of the City Council may
have an in-person attendance option, or may only be conducted electronically, pursuant to Iowa
Code Section 21.8, if holding the meeting in person is impossible or impractical. The public may
access the meeting electronically in the manners specified below:
Videoconference: https://bit.ly/2WH3StM As a reminder, please see the note above about this
hearing, as the electronic participation details are
listed on the August 18, 2020 meeting agenda (i.e.,
Phone: (515) 478-3549
Conference ID: 618 124 794#
page one).
Pursuant to the terms of the Agreement, the City would sell the above-described Property
to the Buyer for $22,000, subject to te1ms and conditions set forth in the Agreement, including
but not limited to: (i) a right of first refusal held by the City, (ii) use restrictions prohibiting
Buyer from using the Prope1iy in a manner that alters the feel of the Kinnick Feller Riverside
Park, including that Buyer shall not erect any fence on the Property or remove trees from the

Property without the City's consent, and (iii) certain easements for a sanitaiy sewer line, an
encroaching fence, and the access of adjacent property owners to Kinnick Feller Riverside Park.
At the time and place set for the public hearing, interested individuals will be given the
opportunity to express their views, both orally and in writing, on the proposed Agreement. After
the public hearing, the Council may make a final dete1mination to accept or reject the Agreement
as submitted, or upon condition that certain te1ms be changed, or the Council may defer action
on the Agreement until a subsequent meeting.
Please check the posted agenda in advance of the August 11, 2020 meeting for any
updates to the manner in which the public may access the hearing. Please contact the City
Clerk's office at (515) 993-4525 or aleopard@adeliowa.org if you have questions about the
format of the meeting or to request a copy of the Agreement.
This notice is given by order of the City Council of the City of Adel in the State oflowa,
as provided by Section 364.7 of the City Code oflowa.
Dated this 31 st day of July, 2020.

Angela Leopard
City Clerk, City of Adel in the State of Iowa

(End ofNotice)
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Council Members,
I have been trying to sort through all the different pages of meetings, which bring up more questions
and concerns.
First of all, the Schrad’s knew or should have known what they were buying into from the very
beginning. This is the same thing everyone else had to deal with and no surprises.
Second,If the Schrad’s proposed other options in the beginning that didn’t involve ever having to worry
about removal of 200-300 year old trees, why wouldn’t we have tried harder to work that direction?
Sounds like there could have been a win win in there somewhere.
Here’s some more thought for consideration. It was mentioned that the ground was needed to be able
to insure and be able to get funding for improvements. This is not totally correct. Insurance is the easy
part, although funding can be a little more difficult, a company or business can get building
improvement loans even in this situation.
It was mentioned that others can’t bid on or purchase the land because one person could end up
owning the land and another would have the building. Well you are stepping it to just that. While
purchasing under contract the deed is held in another name, thus selling the land would put it in the
hands of a Nebraska real estate company and the building deed is still held by Park Place Catering. That
could create a possible problem if something went astray with the contract and that would then be what
we were told wasn’t allowed.
Now let’s look at the appraisal. Why are we looking at Perry, Ia? We know the values there wouldn’t be
as high as Adel for various reasons and one being the farther away from the metro you are, the less your
property will bring. Then why are we using the fairgrounds purchase from 3 years ago? They got a break
because they had been dealing with Earl for years and are a nonprofit. They also don’ have city sewer
and water, or other services. County ground runs cheaper the city for that and other reasons. The other
lot that was used, has no trees, or much of anything to bring it value and you have the concern of what
all was left behind from Farm Service. Then if we look at a couple of resent sales, not far from the park,
on and near Prairie. One with water and sewer at the curb went for $3.78 a sq. ft. The other had to have
sewer and water bored down the block and still got $2.86 a sq. ft. So I don’t see how $22,000 is a fair
price. Sounds more like someone went out of their way to find and compare low value properties.
So at this point I would like to think enough of you would do the right thing and vote no at this time. If
not that, at least postpone it and put together a special committee to work out a better plan for all of
the community, now and in the future.
Next are some concerns with the easements. The memorial tree and plaque should be addressed
separate with its own wording that would protect it forever. If not, that would be like taking out
someone’s grave stone to make room for a water closet.

I would also like to point out the city signed off on the fence several years ago, so that I wouldn’t have to
move all the plantings that were planted along the original fence. They didn’t even know until I pointed
it out to them it was off the line. So with that said, I would like the wording changed that they can’t
come in and take out my plantings that I want to get back now that the dog has mellowed over the
years.
I would also like to know if we will still be able to get small equipment in and out of the backyard as in
the past to work on our property and if we will be able to cross with our trailers park them back there
also.
Thank you for listening to me
Tim Merical

August 18, 2020 Adel City Council Meeting
Public Hearing Responses – Restoration Harmony Land Sale
1. There is no limitation on hours of operation for the Restoration Harmony business within
the purchase agreement.
2. There are no restrictions related to liquor licenses within the purchase agreement. It is up
to the applicant to determine the area to be included within the licensed premises. The
City will process a liquor license for Restoration Harmony in the same manner as any
other liquor license within the city limits.
3. The City did not want to go east with the proposed sale because of the parking lot and the
existing garage.
4. The City’s noise ordinance is applicable throughout City limits. Restoration Harmony
will be required to abide by the noise ordinance.
5. There are no cabins planned for the property. The City’s understanding is that
Restoration Harmony has had a few groups spend the night in the existing building. If
they plan for this to continue, they will need to obtain approval from the City’s Board of
Adjustment.
6. Rezoning will be considered once the land sale has been completed. It will follow the
normal rezoning procedure.
7. The City’s Parks & Recreation Board has voted twice on this subject in general but never
on this specific proposal.
a. In January 2019, the Board voted 5-1 (with one member absent) to recommend
selling the land immediately underneath the building and for the council to
negotiate terms to sell some adjacent parkland west.
b. In September 2019, the Board voted 6-0 (with one member absent) to recommend
only selling the land underneath the building. The Board had changed two
members since January 2019.
c. Because the council considered the Board’s recommendations but directed
something different in September and October 2019 (which led to this purchase
agreement), the Board has not been involved since September 2019. The Board
has changed two members since September 2019.
8. There is no agreement for the City to maintain the grass or snow. As a result, the
property owner is responsible for maintenance of these items unless and until an
agreement is reached with the City.
9. The Schrads could try to sell the building but not the land, but it is unclear who would be
interested in this type of acquisition. This split between the land and the building is what
led to the City’s proposal today.
1
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Public Hearing Responses – Restoration Harmony Land Sale
10. There are no restrictions related to signage or lights within the purchase agreement. The
City’s general sign and/or lighting regulations will apply to the property.
11. There is nothing in the purchase agreement that would prohibit the Schrads from leasing
the property to a tenant. A tenant would also be required to abide by the restrictions
within the purchase agreement, deed, and easements.
12. The City’s survey work from McClure Engineering was not to exceed $6,000. The
appraisal from The Olson Group was $750. An estimate from the City’s legal expenses is
not yet available. The purchase agreement requires the Schrads as the buyers to pay for
these costs.
13. This will become private property and the private property owner will be responsible for
liability on their property.
14. The appraisal indicates that the property owner is not located within the flood zone. The
FEMA Flood Map confirms this.
15. A grease trap is normally a requirement that the county health department would enforce
as a part of a restaurant or commercial kitchen inspection. The City is not able to confirm
whether a grease trap at this location exists. The building owner would be responsible if
they clogged the City’s sanitary sewer system.
16. There is nothing in the purchase agreement that prevents the Schrads from adding trees to
the property. The agreement requires the Schrads to obtain approval from the City before
removing any trees. In general, the City would not support removing trees for building
purposes unless the trees were damaged, diseased, or dying.
17. There is nothing in the purchase agreement or deed related to animals.
18. In the summer of 2019, the City asked McClure Engineering to prepare several possible
lot configurations as a starting point for discussions. In City staff’s discussions with the
Schrads in August 2019, all parties agreed to propose the current proposal because it
addressed the zoning, insurability, and other concerns.
19. The proposed sale is to an LLC under the control of the Schrads.
20. The City has used the appraiser on two other City transactions since 2016.
21. No time capsules are within the proposed purchase area. A memorial tree and plaque are
in the area. Per the purchase agreement, no fence can be erected, or trees removed,
without the prior consent of the City. As trees become damaged (e.g., from storms like
last week’s derecho), diseased, or die, the City is unable to guarantee that no trees will
ever be removed from this area.

2
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22. The City has never formally signed off on the encroaching fence issue in this area, but the
purchase agreement includes an easement to address this.
23. The purchase agreement includes an access easement for neighboring property owners to
access the park from their backyard.

3

Adel City Council
August 11, 2020 – Meeting Minutes
The Adel City Council met in regular session on Tuesday, August 11, 2020. Due to public health concerns
related to COVID-19, and as authorized by emergency proclamation of the Governor of the State of Iowa, this
meeting of the City Council was conducted electronically, pursuant to Iowa Code Section 21.8, as holding the
meeting in person was impossible or impractical. Interested persons were invited to attend the meeting via
phone or videoconference. At 6:00 p.m., Mayor Peters called the meeting to order. The following answered roll:
Ockerman, Christensen, McAdon, Miller, and Selby.
Staff Present: City Attorney Stone, City Administrator Brown, City Clerk Leopard, Finance Director Sandquist,
Parks & Recreation Director Schenck, and Library Director James.
PUBLIC HEARING
1. Proposal to Convey Real Property to Elmwood Real Estate, LLC (i.e., sale of City land in Kinnick Feller
Park to Restoration Harmony)
Motion by Christensen, seconded by Miller, to open the public hearing.
Roll: Ayes – Unanimous. Motion carried.
Verbal comments were received from:
Tim Merical, 436 N 11th St. Place
Angela Schrad, Restoration Harmony, 1015 Riverside Dr.
Written comments were received from:
Tim Merical, 436 N 11th St. Place
Patricia Merical, 915 Cottage St.
Cathy Jorgensen, 508 N 12th St.
Phil DeLoriea, 1819 Rapids St.
Laurie Tigges, Big Blue Bed and Breakfast, 318 S. 9th St.
No action was taken to close this public hearing. At the end of this meeting, Mayor Peters
announced that the hearing will continue on Tuesday, August 18, at 6:00 p.m.
2. Proposal to Lease Real Property to Satellite Center, LLC (i.e., for south water tower wireless internet)
Motion by Christensen, seconded by Ockerman, to open the public hearing.
Roll: Ayes – Unanimous. Motion carried.
No written or verbal comments were received.
Motion by Ockerman, seconded by Christensen, to close the public hearing.
Roll: Ayes – Unanimous. Motion carried.
CONSENT AGENDA
a) Consider Approval of City Council Minutes Dated July 27, 2020
b) Consider Approval of July Bills and July 31, 2020 Treasurer’s Report
c) Consider Approval of Ahlers & Cooney, P.C. July 2020 Invoice to be Applied to Retainer
d) Consider Approval of Pay Application #12 – Phase 1 Improvements – Water Treatment Plant
e) Consider Approval of Class E Liquor License (LE), Class B Wine Permit, Class C Beer Permit
(Carryout Beer) with Sunday Sales for Casey’s General Store #3826
f) Consider Approval of Class E Liquor License (LE), Class B Wine Permit, Class C Beer Permit
(Carryout Beer) with Sunday Sales for Casey’s General Store #1680
g) Consider Approval of Engagement Agreement with Ahlers & Cooney, P.C. for Voluntary Annexation
within an Urbanized Area
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h) Consider Approval of Resolution No. 20-77, Street Closures for Timberview West Block Party
Motion by Ockerman, seconded by Miller, to approve the consent agenda.
Roll: Ayes – Unanimous. Motion carried.
DEPARTMENT HEAD REPORT
1. COVID-19 Pandemic – City’s Operational Changes and Efforts
2. 2020 Census Update
3. FY19-20 Budget – COVID-19 Impact on Revenues and Expenditures
4. August 10 Storm Damage and Adel Municipal Water Systems Update
OLD BUSINESS
a) Consider Project Bids and Approval of Resolution No. 20-69, Designating Low Bidder on The Public
Improvement Project Designated Wastewater System Improvements, Wastewater Treatment Plant
Improvements 2019
b) Consider Approval of Resolution No. 20-70, Resolution Making Award of Construction Contract –
Wastewater Systems Improvements, Wastewater Treatment Plant Improvements 2019
Motion by Ockerman, seconded by Miller, to approve Resolution No. 20-69 & 20-70 with
deferment of action until the council meeting at 6:00 p.m. on Tuesday, September 8, 2020.
Roll: Ayes – Unanimous. Motion carried.
NEW BUSINESS
a) Consider Approval of Resolution No. 20-71, Approving and Authorizing the Conveyance of Real
Property to Elmwood Real Estate, LLC
Deferment of action until the continuation of public hearing at the council meeting at 6:00 p.m. on
Tuesday, August 18, 2020.
b) Consider Approval of Resolution No. 20-72, Approving and Authorizing the Lease of Real Property to
Satellite Center, LLC
Motion by Christensen, seconded by Miller, to approve Resolution No. 20-72.
Roll: Ayes – Unanimous. Motion carried.
c) Discussion / Possible Action regarding HIRTA’s FY20-21 Funding Request of $7,364
Motion by Christensen, seconded by Miller, to approve HIRTA’s FY20-21 Funding Request of
$7,364.
Roll: Ayes – Selby, Christensen, McAdon, and Miller. Nays – Ockerman. Motion carried.
d) Discussion / Possible Action regarding Dallas Center Annexation Moratorium Agreement, including
Setting a Public Hearing for Tuesday, October 13, 2020 at 6:00 p.m.
Motion by Ockerman, seconded by McAdon, to set a public hearing for Tuesday, October 13, 2020
at 6:00 p.m.
Roll: Ayes – Unanimous. Motion carried.
e) Consider Approval of Pay Application #8 Final - Raw Water Transmission Main
Motion by Ockerman, seconded by Miller, to approve Pay Application #8 Final.
Roll: Ayes – Unanimous. Motion carried.
f) Consider Approval of Resolution No. 20-73, Accepting Phase 1 – Part B Section 1 Raw Water
Transmission Main
Motion by Ockerman, seconded by McAdon, to approve Resolution No. 20-73.
Roll: Ayes – Unanimous. Motion carried.
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g) Consider Approval of Pay Application #4 Final - Well 5 & 6 Drilling
Motion by Ockerman, seconded by Miller, to approve Pay Application #4 Final.
Roll: Ayes – Unanimous. Motion carried.
h) Consider Approval of Resolution No. 20-74, Accepting Phase 1 – Part B Sections 2 & 3 - Wells 5 & 6
Drilling and Site Work
Motion by Christensen, seconded by Miller, to approve Resolution No. 20-74.
Roll: Ayes – Unanimous. Motion carried.
i) Consider Approval of Resolution No. 20-75, Directing the Sale and Delivery Of $4,713,000 Water
Revenue Capital Loan Notes Anticipation Project Note, Series 2020c, For Payment of Project Costs of
the Water System Project
Motion by Ockerman, seconded by McAdon, to approve Resolution No. 20-75.
Roll: Ayes – Unanimous. Motion carried.
j) Consider Approval of and Filing the Form of Tax Exemption Certificate for the Water System Project
Motion by Ockerman, seconded by Christensen, to approve and file the form of Tax Exemption
Certificate for the Water System Project.
Roll: Ayes – Unanimous. Motion carried.
k) Consider Approval of Resolution No. 20-76, Authorizing the Issuance of $4,713,000 Water Revenue
Capital Loan Notes Anticipation Project Note, Series 2020c
Motion by Miller, seconded by Ockerman, to approve Resolution No. 20-76.
Roll: Ayes – Unanimous. Motion carried.
** Council Member Selby was forced to exit the meeting due to lack of electricity from the August 10
storm and did not participate in the following votes**
l) Consider Approval of Ordinance No. 357, Amending the Code of Ordinances of the City of Adel, Iowa,
By Amending Provisions Pertaining to Tobacco Use – First Reading
Motion by Christensen, seconded by Ockerman, to approve the first reading of Ordinance No.
357.
Roll: Ayes – Unanimous. Motion carried.
Motion by Christensen, seconded by Ockerman, to waive the second & third readings and adopt
Ordinance No. 357.
Roll: Ayes – Unanimous. Motion carried.
m) Consider Approval of Ordinance No. 358, Amending the Code of Ordinances of the City of Adel, Iowa,
By Amending Provisions Pertaining to Animal Control – First Reading
Motion by Ockerman, seconded by Christensen, to approve the first reading of Ordinance No.
358.
Roll: Ayes – Unanimous. Motion carried.
Motion by Ockerman, seconded by Christensen, to waive the second & third readings and adopt
Ordinance No. 358.
n) Discussion / Possible Action on Resolution No. 20-61, Appointing A Representative to The Central
Iowa Regional Housing Authority Board of Directors for A Three-Year Term
No action taken, as no applications were received.

8/14/2020 3:12:13 PM

OTHER BUSINESS
1. Mayor Peters announced the next council meeting is scheduled for Tuesday, August 18, 2020 at 6:00
p.m.
ADJOURNMENT
1. Meeting adjourned at 7:29 p.m.

James F. Peters, Mayor
Attest:

___
Angela Leopard, City Clerk
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Anthony Brown
From:

Sent:
To:

Subject:

Bob Ockerman
Tuesday, August 11, 2020 4:39 PM
Anthony Brown; Jim Peters
Fwd: Harmony Hall purchase of land

Not sure you got a copy
Get Outlook for Android
From: Laurie Tigges <laurie621975@gmail.com>
Sent: Tuesday, August 11, 2020 3:47:58 PM
To: Rob Christensen <rchristensen@adeliowa.org>; Shirley McAdon <smcadon@adeliowa.org>; Dan Miller
<dmiller@adeliowa.org>; Bob Ockerman <bockerman@adeliowa.org>; Jodi Selby <jselby@adeliowa.org>
Subject: Harmony Hall purchase of land
Hello all,
I just wanted to voice my opinion about the proposed sale of the land under and around Harmony Hall in Kinnick Feller
park.
I am 100% in favor of this. As the owners of Big Blue Bed and Breakfast, we have had the privilege of working with Dave
and Angela on countless occasions. They have done amazing work with their venue, and we are lucky enough to also see
the benefit to the town that they have provided. We have increasingly more and more guests who are coming in to Adel
to attend a function or event at Harmony Hall. These guests often stay the entire weekend and most often want to stay
in Adel to eat and shop and take in whatever Adel has to offer. Angela and Dave have a wonderful sense of community
and have gone out of their way to help other businesses as well as Adel citizens whenever they get a chance. Their
amazing sense of style and functionality have made what looks like a very ordinary building into a charming oasis that
surprises guests. Even going so far as to start up the small local farmers market on Tuesdays to help vendors who have
lost the chance at revenue due to closures for Covid19.
Angela and Dave along with Harmony Hall are assets to this community, personally and in business. I see what is written
on Face book about this proposal, and it makes me sad to see what people who haven't even read this proposal are
saying. I appreciate that in the agreement, it states that any changes or future plans must be in line with the aesthetic of
Kinnick Feller park. I can't imagine Angela and Dave wanting anything other than that. They have been talked down
about as "flippers" but are anything but. Flippers buy a cheap property, put as little time and money as possible into it,
and resell for as much as they can get regardless of how the property fits with it's surroundings. People accused us of
being "just flippers" when we bought Big Blue, and it took a lot of time and money to prove that is not who we are. And
that is not anything I have ever seen of Angela and Dave. They care about communities and what they can add to a
property, not take away or cheapen.
Please grant this proposal. It will just give Adel even more to be proud of. Harmony Hall is an absolute asset to this town
and it's small businesses. They have shown that over and over.
Thank you for your time,
Laurie Tigges
Big Blue Bed and Breakfast
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Anthony Brown
From:

Sent:
To:
Cc:
Subject:

Jim Peters
Tuesday, August 11, 2020 2:50 PM
Cathy Jorgensen
tim; Anthony Brown
Re: Questions about the sale of park land

Cathy,
I have spoken with Anthony about tonight's meeting. Our plans are to not take action tonight on the purchase

agreement. This is item a) under new business. It is essentially tabling action until the next m eeting like you
asked in your email below.
Because of notice requirements for a public hearing, we will open the public hearing at the beginning of
tonight's meeting and take comments. With folks having circumstances like you describe, e.g., no power, no
internet, etc, we will keep the public hearing open even as the city council meeting ends.
What this means is, because the public hearing is still open, action cannot be taken on the purchase
agreement tonight.
At the next city council meeting (date to be determined) we will continue the public hearing to accept more
comments, then close the public hearing. The purchase agreement will then be considered under old
business.
If you can at least call into tonight's meeting and listen during the public hearing, I think that would be helpfu l
for you. That number is {515) 478-3549, conference id: 618 124 794#.
Hopefully you can join tonight's meeting.
Regards,
Jim.

From: Cathy Jorgensen <cathyjaii@aol.com>
Sent: Tuesday, August 11, 2020 2:23 PM
To: Jim Peters <jpeters@adeliowa.org>
Cc: tim <tsmerical@msn.com>
Subject: Re: Questions about the sa le of park land

Could we pis table the park building til the next meeting? If we could have a meeting with council and land owners next
to the park it would be helpful.
Most of us have no power and are busy with cleanup right now. Thank you, CathyJorgensen.
Sent from my iPhone
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Anthony Brown
From:

Sent:
To:

Subject:

Rob Christensen
Monday, August 10, 2020 3:31 PM
Jim Peters; Anthony Brown; Kristine Stone (kstone@ahlerslaw.com)
Fwd: Selling park ground

Here is another question I rec'd that we, if we haven't already, will need to be prepared to answer.
-Rob
Rob Christensen,
Adel City Council - Member
City Hall:
301 South 10th Street
Adel, IA 50003
Home:
820 Greenwood Hills Drive
Adel, IA 50003
rchristensen@adeliowa.org
515-478-3260
www.adeliowa.org
From: patricia merical <mericalpa@icloud.com>

Sent: Monday, August 10, 2020 1:05:31 PM
To: Rob Christensen <rchristensen@adeliowa.org>
Subject: Selling park ground
Why is the city selling parks ground in the first place and why do you have to sell so much?Why not do a variance that
would let the building be built where it is with the ground it's on.Also if the city is selling land shouldn't it go up for bids?
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Anthony Brown
From:

Sent:
To:

Subject:

tim <tsmerical@msn.com>
Monday, August 10, 2020 10:20 AM
Anthony Brown; Jim Peters
Kinnick Feller Park sale

Anthony,
Jim, I'm highlighting a thought we hadn't talked about yet.
I'm sending some questions of concerns about the sale of the park ground that we feel should be
addressed before the ground is sold. Jim has passed on several of them already.

Why no one talked to the board of adjustments to see about a variance so they would only need the ground
under and in front of the building?
How does the public get a copy of the purchase agreement to review? We are curious what
easements and protections are in place and if they are permanent. What is preventing them from
being changed after the sale and rezoning when the public no longer has a say? If it is set up to
preserve the park atmosphere and they can't do anything with it, why sell anything to the west?
Who hired and payed for the appraisal? Can the public see it?
Can anyone else bid on the ground? Why shouldn't public ground be open for bid to get the most out
of it?
If the agreement protects the park atmosphere, then they wouldn't be able to do anything but mow
and trim trees. So why would they need all the ground to the west of the building? I understand it
would be for parking according to planning and zoning if they had to rebuild. In that case, if they can't
be granted a variance, (to rebuild with what ground is under and in front of the current building), then
!~t them have the parking lot to the east with an easement for the city to the old garage building. With
that solution you would be assured in the future the park atmosphere wouldn't be compromised.
If the sale causes our home values to drop because we can't promote it as connected to the park
anymore, who reimburses us?

--------------··- --- ---~- ---·-·-·· --- · ----~- ----- ------ -~-----------------·- ··-

, -1@

Virus-free. www.avast.com
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To: Shirley McAdon <smcadon@adeliowa.org>; Rob Christensen <rchristensen@adeliowa .org>; Dan Miller

<dmiller@adeliowa.org>; Bob Ockerman <bockerman@adeliowa.org>; Jodi Selby <jselby@adeliowa.org>; Jim Peters
<jpeters@adeliowa.org>
Subject: proposal to Convey Real Property to Elmwood

Looking at the tax map of this county it is easy to see that land around Kinnick Feller
Park is valued approximately $50,000· 00 per quarter acre plot.
Why would the 1.33 acre plot that the 115 Riverside drive be sold for one twelfth of that
amount? I would think that property _
is worth $265,000- 00 •
Please explain in public record the reason for selling this valuable asset so
inexpensively.
You do realize that many be offended by what they will consider a sweetheart deal of
22k.
https: //beacon .sch neidercorp .com/Application .aspx?AppID= 909&LayerID= 17429&PageT
ypeID= l&PageID= 7823
Thank you,
Phil Deloriea
1819 Rapid St.
Adel, Iowa 50003

3

Anthony Brown
From:

Sent:
To:

Subject:
Attachments:

Jim Peters
Sunday, August 9, 2020 11:35 PM
Anthony Brown; Kristine Stone
Fw: Kinnick Park
Tim Merical letter from December 2019 council packet.pdf

Anthony and Kristine,
Below is an email from Cath y Jorgensen about sale of p ark ground to Restoration Harmony. I refer enced this
email in my email to th e two of you about 30 minutes or so ago.
Jim.

From: Cathy Jorgensen <cathyjaii@aol.com>

Sent: Saturday, August 8, 2020 9:48 PM
To: Jim Peters <jpeters@adeliowa.org>
Subject: Fwd: Kinnick Park

Sent from my iPhone
Begin forwarded message:
From: Cathy Jorgensen <cathyja ii@aol.com>
Date: August 8, 2020 at 9:25:59 PM CDT
To: rchristensen@adeliowa.org
Subject: Kinnick Park

Have some concerns about selling park land to privat e business. Does this include t he land to the west
of t he building? Why would they need additio nal land, unless they plan to build? House? Business
building?
CathyJorgensen 508 N 12th St
Sent from my iPhone
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Adel City Council

March 13, 2018 - Meeting Minutes

The Adel City Council met in regular session at Adel City Hall, 301 S. 101h St., Adel, Iowa, on Tuesday, March
13, 2018 at 6 :00 p.m. Mayor Peters called the meeting to order and the following answered roll: Ockerman,
Christensen, McAdon, Haynes, and Selby.
Staff Present: City Administrator Brown, City Clerk Steele, Finance Director Sandquist, Public Works Director
Overton, Parks and Recreation Director Schenck, Code Compliance Officer Nichols, and Fire Chief Morlan.
PUBLIC HEARINGS
1. FY 2018-2019 Budget
Motion by Clti-istensen, seconded by Haynes, to open the public hearing
Roll: Ayes-Unanimous. Motion carried.
No written comments were received No oral comments were received

Motion by Ockerman, seconded by Haynes, to close the public heal'ing
Roll: Ayes-Unanimous, Motion carried.

2. Rezoning Request from Kendra Kasischke on Parcel ID 11-34-100-018 from C-3 to R-1
Motion by Selby, seconded by Ockerman, to open the public hearing
Roll: Ayes-Unanimous. Motion carried.
No written comments were received No oral comments were received

Motion by Christensen, seconded by McAdon, to close the public hearing
Roll: Ayes-Unanimous. Motion carried.

COMMENTS FROM THE PUBLIC
Community Visioning Presentation - Adel Partners Chamber Director Deb Bengtson and Chamber
Board Member Rebecca Hillmer gave an overview of the results from the Community Visioning project.
CONSENT AGENDA
a) Consider Approval of City Council Minutes Dated February 13, 2018
b) Consider Approval of City Council Minutes Dated February 26, 2018
c) Consider Approval of February Bills and February 28, 2018, Treasurer's Report
d) Consider Approval of Class E Liquor License, Class B Wine Pe11nit, Class C Beer Permit (Carryout
Beer) for Fareway Stores, Inc
e) Consider Approval of Class E Liquor License for Fareway Stores, Inc - Ownership Change Only
f) Consider Approval of Funds Spent on Flower A1rangement for Code Compliance Officer Nichols'
Father-in-Law's Visitation
In accordance with the City's Flowers and Sustenance Supplies Policy (#3.05.01), which was passed in May of 2001 and
reapproved as amended on November I 2, 20 I 3, the Adel City Council believes that it is in the best interest of the
residents to establish a public pwpose for the expenditw·e offimds for flowers and sustenance supplies. According to the
policy, the City may sendflowers to the employees orfamily members ofemployees who experience a death in their
immediate family. The City sent flowers for Code Compliance Officer Nichols' father-in-law, who passed away on
Februmy 11, 2018. This item on the consent agenda documents the public pmpose ofthese disbursements and will be
reflected in the council minutes.

Motion by Haynes, seconded by McAdon, to appl'Ove the consent agenda
Roll: Ayes-Unanimous. Motion carried.

DEPARTMENT HEAD REPORT
Council Strategic Planning Session - City Council, Mayor, and Confluence will be meeting on Monday,
April 23 at 6:00 p.m. in the Adel Public Library Community Room.

NEW BUSINESS
a) Consider Approval of Resolution No. 18-15, Approving Fiscal Year 2018-2019 Budget
Motion by McAdoo, seconded by Christensen, to approve Resolution No. 18-15
Roll: Ayes-Unanimous. Motion carried.
b) Consider Approval of Special Event Fee Waiver Request for City Rock Fest 2018 on May 11, 2018
Motion by Haynes, seconded by Selby, to approve full fee waiver for special event, City Rock Fest 2018
Roll: Ayes-Unanimous. Motion carried.

c) Consider Approval of Recommendation of Parks & Recreation Board for Land Lease Agreement
with New Owners of the Little Theatre Building (Park Place) in Kinnick Feller Park
Motion by Haynes, seconded by McAdon, to approve Parks & Recreation Board's recommendation for
land lease agreement with new owner
Motion by Haynes to amend main motion to a 10-year lease at $100/mo. Motion dies for lack of a
second.
Motion by Ockerman, seconded by Haynes, to amend main motion to extend land lease agreement to
2021 at $1/year to new owner and renegotiate with new City Attorney
Motion by Christensen, seconded by Haynes, to amend Ockerman's amendment to the main motion to
land lease agreement of 10 years at $1/year with two 5-year auto renewals and, once a City Attorney
has been hired, a development agreement needs to be created and approved by the end of year 2018,
Roll call on Christensen's amendment to Ockerman's amendment to main motion: Ayes-Unanimous.
Motion carried.
Ockerman's amendment has been superseded by Christensen's amendment.

I

Roll call on amended main motion to land lease agreement of 10 years at $1/year with two 5-year auto
renewals and, once a City Attorney has been hired, a development agreement needs to be created and
approved by the end of year 2018: Ayes-Unanimous. Motion carried.

d) Consider Approval to Set Public Hearing for Cramer Annexation Request for April 10, 2018 at 6:00
p.m.
Motion by Ockerman, seconded by Haynes, to set public hearing for Cramer annexation request
Roll: Ayes-Unanimous, Motion carried.
e) Consider Approval of the 2018-2019 Goal Setting Session Report
Council Member Christensen requested an addition to organizational effectiveness of a policy for ethics
conflict of interest for employees, council, boards, and committees.
Motion by Christensen, seconded by Haynes, to approve goal setting session report with Council
Membe1· Christensen's addition
Roll: Ayes-Unanimous. Motion carried.

f) Consider Approval of Resolution No. 18-16, Authorizing the Redemption of Outstanding Water
Revenue Capital Loan Notes, Series 2013, of the City of Adel, State oflowa, Dated June 25, 2013,
and Directing Notice Be Given
Motion by McAdon, seconded by Selby, to approve Resolution No. 18-16
Roll: Ayes-Unanimous. Motion carried.

j

g) Consider Approval of Ordinance No. 324, Amending Zoning Classification of Ce1iain Real Propeliy
Located in City Limits of Adel, From C-3 (Highway Commercial District) to R-1 (Single Family
Residential-High Density)- First Reading
Motion by McAdon, seconded by Haynes, to approve Ordinance No. 324, First Reading
Roll: Ayes-Unanimous. Motion carried.
Motion by Haynes, seconded by McAdon, to approve waiving the second and third readings and adopt
Ordinance No. 324
Roll: Ayes-Unanimous. Motion carried.

h) Consider Approval of Changes to the Adel Fire Association's Standard Operating Guidelines and
Bylaws
Motion by Ockerman, seconded by Haynes, to approve changes to the Adel Fire Associations guidelines
and bylaws
Roll: Ayes-Unanimous. Motion carried.

i) Consider Approval of Parks & Recreation Board Recommendation for Farm Lease Proposal
Motion by McAdoo, seconded by Selby, to approve Parks & Recreation Board's recommendation for
farm lease proposal from Blane Martins
Roll: Ayes-Unanimous. Motion carried.

j) Consider Approval of Water & Sewer Committee Recommendation to Prepare Water Ordinances
Motion by Ockerman, seconded by Haynes, to approve Water & Sewer Committee's recommendation
Roll: Ayes-Unanimous. Motion carried.

k) Consider Approval of Water & Sewer Committee Recommendation on Deduct Meters in Xenia
Ten-itory
Motion by Christensen, seconded by Selby, to allow use of deduct meters in Xenia territory
Roll: Nayes-Unanimous. Motion failed.

1) Consider Approval of Resolution No. 18-17, Commending the Local Questers Grant for the Adel
Historical Museum Window Restoration Project
Motion by McAdoo, seconded by Ockerman, to approve Resolution No.18-17
Roll: Ayes-Unanimous. Motion carried.

m) Consider Approval of Resolution No. 18-18, Approving Budget Transfers
Motion by Haynes, seconded by Ockerman, to approve Resolution No. 18-18
Roll: Ayes-Unanimous. Motion carried.

n) Consider Approval to Set Public Hearing for State Revolving Fund (SRF) Loan on Proposed
Improvements to the City of Adel's Drinking Water System for April 10, 2018 at 6:00 p.m.
Motion by Haynes, seconded by Christensen, to set public hearing for SRF loan
Roll: Ayes-Unanimous. Motion carried.

OTHER BUSINESS
1. Council Member Ockerman requested notifying all builders there will be stricter enforcement of
water policies, especially regarding water usage and no tolerance of water the Also, request~d a
notice be published in the May newsletter.
2. Meeting adjourned 7:03 p.m.

Minutes
Parks & Recreation Board Meeting

Adel City Hall
6:30pm, Monday, January 7, 2019

1.

Attendance and recognition of guests
Members present: Heather Mager, Carter Nordman, Marsha Fisher, David McAdon, Rich
Miller, and Melissa Heikes
Staff present: Director of Parks and Recreation Nick Schenck
Guests present: Dave and Angela Shrad

2.

Approval of minutes
Minutes approved for December 2018
Motion by Heikes; seconded by McAdon
6-Ayes 0-Nayes

3.

Citizens to address the Board
None

4.

Director’s Report
Recreation update
A. Final Program Reports (2)
Schenck reviewed two final program reports for Girls Basketball and Notes from the North
Pole. Both programs were profitable. Number are continuing to be steady for both programs.
B. 1st and 2nd grade basketball program update
Schenck said the 1st and 2nd grade basketball program started Saturday, January 5th.
Overall numbers there are 111 participants, and there were 102 last year. The first day for the
program ran very smooth.
C. Adult Indoor Volleyball 2019
The number of teams in the league this year has gone from 12 to 11. The season began Sunday,
January 6th. The league will be 6 weeks of play with and end of season league tournament.
The first Sunday for the program ran very smooth.
D. Youth Baseball and Softball 2019
Sign-up is currently open on-line. Schenck has 2 organizational meetings next week to discuss
season dates, ages, and any changes for 2019. Registration information has been sent to the
ADM School District.
E. Open Gym 2019
Open Gym time is being offered on Mon, Wed, and Fridays at the Old Middle School Gym
Located on 12th Street in Adel. Residents may walk, run, play basketball, etc. through the end
End of April 2019.
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5.

Parks Department Update
A. Ice Rink Update
The Park Board discussed the progress of the Ice Skating Rink located at the Stage/Pavilion
area of the park space at Raccoon Valley Bank. An ice rink kit was purchased by Raccoon
Valley Bank and was ordered on Friday, January 4th despite the unusually warm temperatures.
B. K-Feller Park Building Update-Restoration Harmony
David and Angela Shrad, owners of Restoration Harmony of Adel were at the meeting to
discuss some options for their building in the park. They proposed 3 different scenarios to the
Park Board.
1). They would like to purchase the land underneath the building they currently own.
2). They would like to purchase the land under the building along with an area to the East of
the building that would include the Parks and Recreation Department storage garage and some
of the existing parking lot.
3). They would like to purchase the land under the building along with an area to the East of
the building that would include the Parks and Recreation Department storage garage and also
Park land to the East of their building that would extend to the West up the hill to the corner
fence.
The Park Board discussed this in a lot of detail with input from the interested owners, the
Shrad’s. Park and Rec. Director Schenck was not in favor of selling a Park storage garage or
any parkland. Motion by Nordman to sell the land under the current building, and to have the
City Council negotiate terms to sell the parkland to the West. 5-Ayes 1-Nay
C. McCauley Land for Sale
Steve McCauley, former owner of McCauley Funeral Home in Adel is preparing to sell 2 acres
of land on the Northside of Evans Park. Mr. McCauley sent an e-mail to some city staff/City
Council members about his interest to sell the land. The 2 acres is currently assessed at nearly
$69,000 and should sell for up to 3x the assessed value. Director Schenck stated that the land
will more than likely sell for more than he would be comfortable purchasing it for. The land is
also not in the current Parks and Recreation Master Plan. Motion by Fisher to approach Mr.
McCauley about him donating the land to the City of Adel for naming rights and if he is not
willing to do that, what would be his lowest offer that he would be willing to sell it for. 2nd by
Heikes. 2-Ayes, 4-Nays Motion Fails.

Adjournment: Motion by Nordman; seconded by Mager
5-Ayes 0-Nayes

Minutes
Parks & Recreation Board Meeting
Adel City Hall
6:30pm, Monday, September 9, 2019
1. Attendance and recognition of guests
Members present: Melissa Heikes, Marsha Fisher, Rich Miller, David
McAdon, Ryan Steinfeldt, and Kari Johns
Staff present: Director of Parks and Recreation Nick Schenck, Parks
Maintenance Supervisor Curtis Waddingham, and Aquatics/Recreation
Supervisor Kylie Brandt.
Guests present: Christian McAdon, Boy Scouts
Bob Ockerman, City Council Liaison
2.

Approval of minutes
Minutes approved for August 2019
Motion by McAdon, seconded by Steinfeldt 6-Ayes, 0-Nayes

3.

Citizens to address the Board

4.

Director’s Report

-Parks Department update
A. Ice Rink Update 2019-2020
Weather permitting the Ice Rink Kit will be installed in earlyDecember in hopes for cold weather for making ice. If the cold
weather isn’t around, the kit, minus the liner can still be put up.
B. Restoration Harmony Building
The board discussed in detail the options that Dave and Angela Schrad
have laid out in hopes of purchasing land under and around their
building. They are hoping to do this to be
able to meet zoning and land square feet requirements to be able to be
issued construction loans
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to improve their property. Mot ion Fisher to sell only the land under
the building, 2nd Johns.
6-Ayes, 0-Nayes
C. Zipline Feature
The zipline arrived at the Parks shop on Tuesday, September 3rd. I
have been in contact with All Inclusive Rec. to try and nail down a date
to have their on-site installation supervisor present for the installation.
D. Lion’s Park (Southbridge Development)
Parks and Recreation has received design concepts from 2 playground
companies. Both companies have included ADA accessible pieces in
their designs. Schenck will be presenting
to the Lion’s Club in the future to discuss options.
E. Women’s Club Donation
Board member Fisher presented new that the Adel Women’s Club
would be willing to donate money for benches, trees, or a project in
memory of member.
-Recreation Department Update
A. Fall-Winter Activity Guide
The Park Board discussed the guide which will be mailed out to the
public soon. The guide will be sent to all addresses in the communities
of Adel, DeSoto, and Minburn.
B. Youth Basketball Registration Open
Schenck reported that the registration period for all Youth Basketball
Leagues is currently open. The forms are available on the ADM
Schools website. Schenck is promoting the on-line registration service
to all registrants. The leagues are switched up a bit this year. 1st and 2nd
Grade will be played prior to Christmas, and 3rd-6th Grade will be
played after Christmas. This was requested by Van Meter and Perry
who play with us in the league.
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C. Youth Football 2019 Update
All teams are up and running with practices being held and games
beginning next week. K-6th Grade has 18 teams participating this year.
D. Final Program Reports (2)
Park Board reviewed program reports for Adult Slow-Pitch Softball
and Adult Sand Volleyball.
-Tree Board
A. Iowa DNR Tree Inventory August 2019
The Iowa DNR did an Urban Tree Inventory for Adel on August 8th
and 9th. This is a free program offered from the Iowa DNR.
The inventory compiles what city-owned trees are in parks, right of
ways, and city buildings. An interactive map will be available with
results on the iowadnr.com website soon.
B. 1202 S. 11th Street Tree Planting
T.J. Wilkerson of 1202 S. 11th Street would like to plant a Flowering
Pear tree in his parking area, (between curb and sidewalk) at his
residence. This is an approved tree according to Chapter 151.03 of
Adel City Ordinance.

Motion by McAdon to adjourn, seconded by Heikes

Adel City Council
September 10, 2019 - Meeting Minutes
The Adel City Council met in regular session at the Adel City Hall, 301 S. 10th St., Adel, Iowa, on Tuesday,
September 10, 2019, at 6:01 p.m. Mayor Peters called the meeting to order and the following answered roll:
Ockerman, Christensen, McAdon, Miller, and Selby
Staff Present: City Attorney Stone, City Administrator Brown, Finance Director Sandquist, Police Chief
Shepherd, and Public Works Director Ove1ton.

PUBLIC HEARING
1. Proposed Development Agreement with Cramer and Associates, Inc.
Motion by Christensen, seconded by Ockerman, to open the public hearing.
Roll: Ayes - Unanimous. Motion carried.
No written or oral comments were received.
Motion by Selby, seconded by Ockerman, to close the public hearing.
Roll: Ayes - Unanimous. Motion carried.
COMMENTS FROM THE PUBLIC
1. Josh Jorgensen - Courthouse 24 Running Event Presentation
CONSENT AGENDA
a) Consider Approval of City Council Minutes Dated August 13, 2019
b) Consider Approval of City Council Minutes Dated August 26, 2019
c) Consider Approval of August Bills and August 31, 2019 Treasurer's Report
d) Consider Approval of Ahlers & Cooney, P.C. August 2019 Invoice to be Applied to Retainer
e) Consider Approval of Resolution No. 19-82, Approving Budget Transfers for City Attorney Services
f) Consider Approval of Resolution No. 19-83, Annual Street Finance Report
g) Consider Approval of Resolution No. 19-84, Street Closures for Special Event - Adel Elementary
Tigers in Training One-Mile Race - September 27, 2019-11:00 a.m. to 2:00 p .m.
h) Consider Approval of Resolution No. 19-85, Street Closures for Special Event - Lynne Dr. Block
Party- September 21, 2019- 12:00 p.m. to 10:00 p.m.
i) Consider Approval of Fee :\Vaiver Request Restoration Hmmony Field to Fork Event
j) Consider Approval of Resolution No. 19-86, Street Closures for Special Event - Field to Fork Dinner October 5, 2019 - 4:00 p.m. to 10:00 p.m.
k) Consider Approval of Class C Liquor License w ith Outdoor Service - A1t i:ficer LLC - for Field to Fork
Dinner - October 5, 2019 - Pending Dram Insurance and Criminal History Background Check
1) Consider Approval of Class C Liquor License (LC) with Outdoor Service, Catering Privilege, and
Sunday Sales - Aitificer LLC, located at 1015 Riverside Drive # 183 9 - Pending Dram Insurance and
Criminal History Background Check
m) Consider Approval of Class E Liquor License (LE), Class B Wine Permit - Casey's General Store
#1680 (This is a change from the previously approved license, to include Class B Wine)
n) Consider Approval of Setting Public Hearing for Sign Code Ordinance Updates for Tuesday, October 8,
2019 at 6:00 p.m.
o) Consider Approval of Pay Estimate No. 02-2019 Adel City Hall Window Replacement Project
p) Consider Approval of Change Order No. 005 - East Annex Sanitary Utility Improvements - Bid
Package No. 01 - Lift Station
q) Consider Approval of Pay Estimate No. 06 -Adel East Annex Sanitary Utility Improvements - Bid
Package No. 01 - Lift Station

r) Consider Approval of Pay Estimate No. 03 - Storm Water Utility Improvements - Phase 1, Section 4Nmih 15 th Street
s) Consider Approval of Pay Estimate No. 06-Adel Water Utility Improvements -Phase 1, Pati B,
Section 3 - Well No. 5 and No. 6 Site Work and Well House
t) Consider Approval of Pay Estimate No. 04 - 2018 Adel Street Resurfacing Project
u) Consider Approval of Probationary Status Firefighter - Eric Winters
v) Consider Approval of Full Member Firefighters - Je1Ty Eslick and Anthony Davis
w) Consider Approval of Assistant Fire Chief Position - Tim Knipper
x) Consider Approval of Pay Estimate No. 05 -Adel Water Utility Improvements -Phase 1, Pmi B,
Section 1 -Raw Water Transmission Main
Motion by Ockerman, seconded by Miller, to approve the consent agenda excluding item "i."
Roll: Ayes - Unanimous. Motion carried.
DEPARTMENT HEAD REPORT
1. Water Treatment Plant Groundbreaking- Wednesday, October 2 at 10:00 a.m. at 208 N . 5 th Street
2. 2020-2021 Council Goal Setting Session - Tuesday, November 19 at 6:00 p.m. at Adel City Hall
OLD BUSINESS
a) Consider Approval of Ordinance No. 343, Amending Sections 15.04 and 17.06 of the City Code of the
City of Adel, Iowa, for the Purpose of Increasing the Compensation of the Mayor and City Council
Members - Third and Final Reading
Motion by McAdon, seconded by Ockerman, to approve the third and final reading of Ordinance No.
343.
Roll: Ayes - Miller, Ockerman, Christensen, and McAdon. Nays - Selby. Motion carried.
NEW BUSINESS
i) Consider Approval of Fee Waiver Request- Restoration Harmony - Field to Fork Event
Motion by Miller, seconded by Selby, to approve the fee waiver request for Restoration Harmony's
Field to Fork event.
Roll: Nays - Unanimous. Motion failed.

a) Staff Update and Consider Approval of Authorization to Proceed with Survey and Appraisal of Property
beneath the Restoration Hmmony building in Kinnick Feller Park
Mayor Peters stated the City's Parks & Recreation Board recommended selling only the land directly
underneath the building. Dave and Angela Schrad, the owners of Restoration Harmony, requested a
conforming lot to mitigate insurance, recovery, and financing issues. The council discussed the legal
issues of selling park land, whether the surrounding park would be affected, how the City could
protect itself if a sale were to occur, how to notify the surrounding property owners, and what the
minimum amount of land would be to satisfy all parties.
Motion by Christensen, seconded by Selby, to proceed with a survey and appraisal at the Schrads'
cost using Option #3 as presented in the council packet.
Motion amended by Christensen, seconded by Selby, to amend the main motion to request the
Schrads provide a map for the October 8 council meeting showing the minimum land necessary to
satisfy City Code and insurability issues, with the City notifying surrounding neighbors through
various media and requesting comments.
Roll: Ayes - Unanimous. Motion to amend carried.
Roll: Ayes - Unanimous. Motion as amended carried.

b) Consider Approval of Street Committee Recommendation for No Parking on South 11 th Street Near
Greenwood Hills Drive (Approximately One House North oflntersection and Two Houses South of
Intersection)
Chief Shepherd stated that site-distance issues observed at the intersection could be mitigated by the
proposal. Written comments in support of the proposal were received by Kevin Custer, 1011 South
11th Street. Oral comments against the proposal were received by Theresa and Christopher
Cleveland, 1012 South 11 th Street. The council discussed the practical implications of reducing
parking spaces and whether the Street Committee should review further.
Motion by Ockerman, seconded by McAdon, to implement No Parking on South 11 th Street two
parking spaces north of the Greenwood Hills Drive intersection and two spaces south.
Motion amended by Selby, seconded by Miller, to amend the main motion to implement No Parking
on South 11 th Street two spaces north of the Greenwood Hills Drive intersection and south to the eastwest sidewalk at 1011 South 11 th Street.
Roll: Ayes - Christensen, McAdon, Miller, and Selby. Nays - Ockerman. Motion to amend carried.
Roll: Ayes - Christensen, McAdon, Miller, and Selby. Nays - Ockerman. Motion as amended
carried.

c) Consider Approval of Resolution No. 19-87, Approving and Authorizing Execution of a Development
Agreement By and Between the City of Adel and Cramer and Associates, Inc.
Motion by Christensen, seconded'by Ockerman, to approve Res. No. 19-87.
Roll: Ayes - Unanimous. Motion carried.
d) Consider Approval of Resolution No. 19-88, Approving and Authorizing Execution of an Infrastructure
Reimbursement Agreement By and Between the City of Adel and Cramer and Associates, Inc.
Motion by Ockerman, seconded by Miller, to approve Res. No. 19-88.
Roll: Ayes - Unanimous. Motion carried.
e) Consider Approval of Resolution No. 19-89, Approving Final Plat for Southbridge Plat 3
Motion by Selby, seconded by Ockerman, to approve Res. No. 19-89.
Roll: Ayes - Unanimous. Motion carried.
f) Consider Approval of Resolution No. 19-90, Fixing Date for a Meeting on the Authorization of a Loan
Agreement and the Issuance of Not to Exceed $4,200,000 General Obligation Refunding Capital Loan
Notes of the City of Adel, State oflowa (For Essential Corporate Purposes), and Providing for
Publication of Notice Thereof - October 8, 2019 at 6:00 p.m.
Motion by McAdon, seconded by Ockerman, to approve Res. No. 19-90.
Roll: Ayes - Unanimous. Motion carried.
OTHER BUSINESS
1. Council Member McAdon reported on the South Dallas County Landfill, a visit to the Adel Historical
Museum by Congresswoman Axne, and two new small businesses.
2. Mayor Peters repmied on the first meeting between himself, Council Member Ockerman, Council
Member Selby, and City Administrator Brown regarding the City's Economic Development
Commission.
ADJOURNMENT
1. Meeting adjourned at 7:37 p.m.
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Adel City Council
October 8, 2019 - Meeting Minutes
The Adel City Council met in regular session at Adel City Hall, 301 S. 10th Street, Adel, Iowa on Tuesday,
October 8, 2019. At 6:01 p.m., Mayor Peters called the meeting to order. The following answered roll:
Ockerman, Christensen, McAdon, Miller, and Selby.
Staff Present: Assistant City Attorney Brownell, City Administrator Brown, Finance Director Sandquist, Police
Chief Shepherd, Public Works Director Ove1ton, Parks & Recreation Director Schenck, and Building Inspector
Nichols.

PUBLIC HEARING
1. Not to Exceed $4,200,000 General Obligation Refunding Capital Loan Notes - Authorization of a Loan
Agreement and the Issuance of Notes to Evidence the Obligation of the City Thereunder
Motion by Ockerman, seconded by Miller, to open the public hearing.
Roll: Ayes - Unanimous. Motion carried.
No written or oral comments were received.
Motion by Christensen, seconded by Ockerman, to close the public hearing.
Roll: Ayes - Unanimous. Motion carried.
2. Amending Section 165.55 - Sign Regulations
Motion by Miller, seconded by Selby, to open the public hearing.
Roll: Ayes - Unanimous. Motion carried.
No written comments were received Oral comments were received by Kurt Hansen, 12209 Sunset Terrace,
Clive.
Motion by Selby, seconded by Miller, to close the public hearing.
Roll: Ayes - Unanimous. Motion carried.

PRESENTATION
1. Dennis Leininger - Holiday Lights
COMMENTS FROM THE PUBLIC
1. Robert Fisher, 711 S. 12th Street, Adel - Sidewalks on HWY 169
2. Doug Nichols, 24013 288 th Trail, Adel - Island Park Bridge
CONSENT AGENDA
a) Consider Approval of City Council Minutes Dated September 10, 2019
b) Consider Approval of September Bills and September 30, 2019 Treasurer's Rep01t
c) Consider Approval of Ahlers & Cooney, P.C. September 2019 Invoice to be Applied to Retainer
d) Consider Approval of Resolution No. 19-91 , Temporarily Closing Public Ways or Grounds in
Connection with a Special Event known as Adel United Methodist Church Trunk Or Treat - 10th Street
between Prairie and Church Alley -Thursday, October 31, 2019 from 5:30 p.m. to 8:10 p.m.
e) Consider Approval of Resolution No. 19-92, Authorizing Application for Vinancial Assistance with
USDA-RD for the Water System Improvements - Phase 2 Project
f) Consider Approval of Change Order No. 4 - Storm Water Utility Improvements - Phase 1, Section 4 Noith 15th Street Project
g) Consider Approval of Pay Estimate No. 4 (Sub-Final) - Storm Water Utility Improvements - Phase 1,
Section 4 - North 15 th Strnet Project

h) Consider Approval of Change Order No. 003 - Adel Water Utility Improvements - Phase 1, Part B,
Section 3 - Well S & 6 Site Work and Well House Project
i) Consider Approval of Change Order No. 004-Adel Water Utility Improvements - Phase 1, Patt B,
Section 3 - Well S & 6 Site Work and Well House Project
j) Consider Approval of Pay Estimate No. 7 - Adel Water Utility Improvements - Phase 1, Patt B, Section
3 - Well S & 6 Site Work and Well House Project
k) Consider Approval of Change Order No. 001 - Adel Water System Improvements 2017 - Water
Treatment Plant Project
1) Consider Approval of Change Order No . 002 - Adel Water System Improvements 2017 - Water
Treatment Plant Project
m) Consider Approval of Pay Estimate No. 2 -Adel Water System Improvements 2017 - Water Treatment
Plant Project
n) Consider Approval of Pay Estimate No. 7 - Adel East Annex Sanitary Utility Improvements - Bid
Package No. 1 - Lift Station
Motion by Ockerman, seconded by Miller, to approve the consent agenda.
Roll: Ayes - Unanimous. Motion carried.

DEPARTMENT HEAD REPORT
1. Tentative Council Meeting - Monday, October 2 1 at 11 :00 a.m. at Adel City Hall
2. Downtown Scenarios Open House - Tuesday, October 29 at 6:00 p.m. at the Adel Public Library
3. Joint Council - P&Z Meeting-Tuesday, November 12, 2019 at 4:30 p.m. at the Adel Public Library
4. 2020-2021 Council Goal Setting Session - Tuesday, November 19 at 6:00 p.m. at Adel City Hall
5. 2019 Adel Family Aquatic Center Rep01t - Parks & Recreation Director Nick Schenck
OLD BUSINESS
a) Discussion/ Possible Action Regarding Annexation Request No1th of City Limits
LeMar Koethe, 3514 142nd Street, Urbandale, discussed his annexation request north of City limits.
No action was taken.
b) Discussion/ Possible Action Regarding Next Steps (i.e., Ordering a Survey and Appraisal) in Potential
Sale of City Land in Kinnick Feller Park to Restoration Ha1mony (1015 Riverside Drive)
Dave Schrad, 7804 N. 96 th Street, Johnston, a co-owner of Restoration Harmony, discussed the
proposal. Tim Merical, 436 N. 11 th Street Place, and Marsha Fisher, 711 S. 12 th Street, discussed their
concerns. The council discussed implementing restrictions to protect the City if the sale proceeds.

Motion by Christensen, seconded by Selby, to order the survey, appraisal, and begin language on a
purchase agreement.
Roll: Ayes - Unanimous. Motion carried.
NEW BUSINESS
a) Consider Approval of Resolution No. 19-93, Approving the Application oflowa Spring to the Iowa
Economic Development Authority Under the High Quality Jobs Program
Christensen abstained from the vote due to a conflict of interest related to his employment.
Motion by Ockerman, seconded by Selby, to approve Res. No. 19-93.
Roll: Ayes-McAdoo, Miller, Selby, and Ockerman. Motion carried.·
b) Consider Approval of Resolution No . 19-94, Approving Final Plat for Southbridge Plat 2
Motion by Selby, seconded by Ockerman, to approve Res. No. 19-94.
Roll: Ayes - Unanimous. Motion carried.

c) Consider Approval of Ordinance No. 345, Repealing Chapter 28, Economic Development Commission,
of the Code of Ordinances of the City of Adel
Motion by Miller, seconded by Ockerman, to approve the first reading of Ord. No. 345.
Roll: Ayes - Unanimous. Motion carried.
Motion by Ockerman, seconded by Christensen, to waive the second and third readings and adopt
Ord. No. 345.
Roll: Ayes - Unanimous. Motion carried.
Mayor Peters appointed a new Community & Economic Development council committee made up of
the chairs of the Water & Sewer, Street, and Budget council committees.

d) Consider Approval of Ordinance No. 346, Amending Section 165.55, Sign Regulations, of the Code of
Ordinances of the City of Adel for the Purpose of Prohibiting Pole Signs and Allowing Monument Signs
Mayor Peters stated that he would entertain an amendment to permit signs in the right-of-way. The
council discussed the ordinance, the need to update design guidelines, and the right-of-way issue.
Motion by Christensen, seconded by Ockerman, to approve the first reading of Ord. No. 346 and
adding "without prior council approval" to section 165.55.3.E.
Roll: Ayes - Unanimous. Motion carried.
Motion by Christensen, seconded by Ockerman, to waive the second and third readings and adopt
Ord. No. 346 as amended.
Roll: Ayes - Unanimous. Motion carried.

e) Consider Approval of Council Board, Committee and Commission Appointments
a. Board of Adjustment - One Opening (Term Ends July 1, 2023)
(Per Iowa Code 69.16A - Gender Balance, requires the appointment ofone man OR one
woman)
Motion by Ockerman, seconded by McAdon, to appoint Karen Daniel, 1009 S. 12 th Street, to the
City's Board of Adjustment.
Roll: Ayes - Unanimous. Motion carried.

f) Consider Approval of Resolution No. 19-95, Instituting Proceedings to Take Additional Action for the
Issuance of Not to Exceed $4,200,000 General Obligation Refunding Capital Loan Notes
Motion by Christensen, seconded by Ockerman, to approve Res. No. 19-95.
Roll: Ayes - Unanimous. Motion carried.
g) Consider Approval of Resolution No. 19-96, Approving Electronic Bidding Procedures and Distribution
of Preliminary Official Statement
Motion by Ockerman, seconded by McAdon, to approve Res. No. 19-96.
Roll: Ayes - Unanimous. Motion carried.
h) Consider Approval of Pay Estimate No. 5 (Final) - 2018 Adel Sh·eet Resurfacing Project
Motion by Christensen, seconded by Miller, to approve Pay Estimate No. 5 (Final).
Roll: Ayes - Unanimous. Motion carried.
i) Consider Approval of Resolution No. 19-97, Accepting the 2018 Adel Street Resurfacing Project
Motion by Selby, seconded by Miller, to approve Res. No.19-97.
Roll: Ayes - Unanimous. Motion carried.

j) Consider Approval of Pay Estimate No. 5 (Final)- Stonn Water Utility Improvements - Phase 1,
Section 4 - Nmih 15 th Street Project
Motion by Ockerman, seconded by Christensen, to approve Pay Estimate No. 5 (Final).
Roll: Ayes - Unanimous. Motion carried.
k) Consider Approval of Resolution No. 19-98, Accepting the Stmm Water Utility Improvements - Phase
1, Section 4 - N01ih 15th Street Project
Motion by Ockerman, seconded by Miller, to approve Res. No. 19-98.
Roll: Ayes - Unanimous. Motion carried.
OTHER BUSINESS
1. Council Member Ocke1man requested information on the County shed in Kinnick Feller Park.
ADJOURNMENT
1. Meeting adjourned at 7:58 p.m.
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Letter from December 2019

Dear Council Member,
I would like to address the sale of parks land in Kinnick Feller Park to Restoration Harmony.
As I said at the October council meeting, I agree that the owner of the building should own the ground it
sits on. I think that the council should consider a variance to the amount needed to go with the size of
the building. Here are a few of the reasons I think should be seriously considered.
I spoke briefly about trees, memorials and the time capsules in the area. There was mention of a
covenant to protect some of this. If you look at the site where the parking sta lls are intended, you would
see at least two trees that would be lost.
One of the bigger issues I think to be consi_dered is the effect to the adjoining property owners. I bring
this up because the agreement you are currently proposing takes away the direct access to the park,
which is a big selling point that can affect our resale value . . I would ask, if it were your backyard and
possible value being affected, would you adjust to a compromise for all parties?
I would also like to point what may not seem like a big deal right away but what if this owner or the
next owner would not like the trespassing aspect of it. If that became the case, there are a lot of people
that use that area for pictures of all sorts, i.e., senior, wedding, family and others.
I recall it being mentioned that the land under the building should maybe been addressed back when it
was sold. So I'm wondering if it would have needed so much ground to meet the rules then or not, since
this is why now it needs so much now. I also wonder, does it meet all the other new zoning rules, like
setbacks in all directions? If not, then we are already working with some variances so why not create
one more that I think could be a win for all.
Right now the cities proposal is good for Restoration Harmony only. What I wou ld suggest is a
compromise that I think would be good for all. If the city was to have a variance that would let that
property require less ground but still sell them the ground under it, in front of it and enough to give
access around the west side to the back of the building. Then that would let the home owners keep the
direct park access as a selling point for their property and Restoration Harmony could get the insurance
and rat es that t hey need. There w ill still be ample city parking around t he area as there always has been
and that seems t o work perfect ly fine for several businesses in our communit y. I fee l t his wou ld be a
great way for things to work in everyone's favor.
I, we as the adjoining neighbors would like to thank you for your time and consideration of this delicate
situation and hope that you will do th~ right thing t o make this work for all involved.
Sincerely thank you,
Tim Merical

436 N 11th St Pl,

Eric Westberg 427 N 11th St Pl

Duane Smith 432 N 11th St Pl

Adel City Council
July 14, 2020 – Meeting Minutes
The Adel City Council met in regular session on Tuesday, July 14, 2020. Due to public health concerns related
to COVID-19, and as authorized by emergency proclamation of the Governor of the State of Iowa, this meeting
of the City Council was conducted electronically, pursuant to Iowa Code Section 21.8, as holding the meeting in
person was impossible or impractical. Interested persons were invited to attend the meeting via phone or
videoconference. At 6:00 p.m., Mayor Peters called the meeting to order. The following answered roll:
Ockerman, Christensen, McAdon, Miller, and Selby.
Staff Present: City Attorney Stone, City Administrator Brown, Finance Director Sandquist, Parks & Recreation
Director Schenck, Library Director James, and Public Works Director Overton.
RECOGNITION
1. Historic Preservation At Its Best Award – Aaron Crow
NEW BUSINESS
a) Consider Approval of Resolution No. 20-45, Ratifying and Approving an Addendum to the Plans and
Specifications, Resetting the Dates for the Receipt and Consideration of Bids, and Ratifying and
Approving a Revised Notice to Bidders and Posting Thereof – Wastewater Systems Improvements,
Wastewater Treatment Plant Improvements 2019 (USDA #5)
Motion by Ockerman, seconded by Miller, to approve Res. No. 20-45.
Roll: Ayes – Unanimous. Motion carried.
PUBLIC HEARINGS
1. Proposed Authorization of a Loan Agreement and the Issuance of Not to Exceed $4,713,000 Water
Revenue Capital Loan Notes (USDA #6)
Motion by Christensen, seconded by Selby, to open the public hearing.
Roll: Ayes – Unanimous. Motion carried.
No written or oral comments were received.
Motion by Ockerman, seconded by Christensen, to close the hearing.
Roll: Ayes – Unanimous. Motion carried.
2. Wastewater System Improvements, Wastewater Treatment Plant Improvements 2019 (USDA #5)
Motion by Ockerman, seconded by McAdon, to open the public hearing.
Roll: Ayes – Unanimous. Motion carried.
No written or oral comments were received.
Motion by Selby, seconded by Miller, to close the hearing.
Roll: Ayes – Unanimous. Motion carried.
3. Water System Improvements 2020 – Ground Storage Reservoir
Motion by Ockerman, seconded by Christensen, to open the public hearing.
Roll: Ayes – Unanimous. Motion carried.
No written or oral comments were received.
Motion by Ockerman, seconded by Selby, to close the hearing.
Roll: Ayes – Unanimous. Motion carried.
COMMENTS FROM THE PUBLIC
1. Liesl Chaplin, 609 Timberview Drive – Available to answer questions on block party.
CONSENT AGENDA
8/14/2020 3:52:28 PM

a)
b)
c)
d)
e)
f)
g)
h)
i)
j)
k)
l)
m)

n)
o)
p)
q)

Consider Approval of City Council Minutes Dated June 9, 2020
Consider Approval of City Council Minutes Dated June 30, 2020
Consider Approval of June Bills and June 30, 2020 Treasurer’s Report
Consider Approval of Ahlers & Cooney, P.C. June 2020 Invoice to be Applied to Retainer
Consider Approval of Resolution No. 20-46, Approving Budget Transfers for City Attorney Services
Consider Approval of Conflict Waiver with Ahlers & Cooney for Annexation Moratorium Agreement
with Dallas Center
Consider Approval of Resolution No. 20-47, Authorizing Execution of a Farm Lease with Timothy
Forret
Consider Approval of Resolution No. 20-48, Approving the Parks & Recreation Board’s Updated
Oakdale Cemetery Regulations (Policy Number 4.02.01)
Consider Approval of Adel Fire Association By-Laws
Consider Approval of Personnel Committee’s Recommendation of Revised City Clerk Job Description
Consider Approval of Resolution No. 20-49, Approving Road Closures for Timberview Neighborhood
Block Party
Consider Approval of Resolution 20-50, Approving a 28E Agreement for Maintenance of the Raccoon
River Valley Trail (RRVT) Between the City of Adel and Dallas County Conservation Board
Consider Approval of Resolution No. 20-51, Authorizing an Agreement between the City of Adel, Iowa
and Ahlers & Cooney, P.C. for the Purpose of Obtaining Bond Counsel for USDA Loans and/or Grants
for Financing on City Utility Infrastructure Improvements (USDA #6)
Consider Approval of Pay Estimate No. 11 for the Adel Water System Improvement 2017 Project –
Water Treatment Plant
Consider Approval of Class C Liquor License (LC) with Outdoor Service and Sunday Sales for
Keasey’s Hideway, LLC
Consider Approval of USDA-RD Loan Resolution for Phase 2 Water Projects (USDA #6)
Consider Approval of USDA-RD Legal Services Agreement with Ahlers & Cooney, P.C. for Phase 2
Water Projects (USDA #6)
McAdon noted a discrepancy in item “i” regarding elected vs. appointed captains.
Motion by Selby, seconded by Miller, to approve the consent agenda.
Roll: Ayes – Unanimous. Motion carried.

DEPARTMENT HEAD REPORT
1. COVID-19 Pandemic – City’s Operational Changes and Efforts
2. City of Adel 2020-2021 Goal Setting Quarterly Report
3. Second Council Meeting – Monday, July 27 at 6:00 p.m.
4. Fireworks Update
OLD BUSINESS
a) Consider Approval of Ordinance No. 349, Amending Chapter 75, All-Terrain Vehicles and
Snowmobiles – Second Reading
Motion by Miller, seconded by Selby, to approve the second reading of Ord. No. 349.
Roll: Ayes – Miller, Selby, and Christensen. Nays – Ockerman and McAdon. Motion carried.
The third reading will be considered at the next council meeting.
b) Consider Approval of Ordinance No. 354, Amending the Code of Ordinances of the City of Adel by
Amending Chapter 99 – Sewer Use Charge – Second Reading
Motion by Christensen, seconded by Selby, to approve the second reading of Ord. No. 354.
Roll: Ayes – Christensen, Miller, and Selby. Nays – Ockerman and McAdon. Motion carried.
The third reading will be considered at the next council meeting.
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c) Consider Approval of Ordinance No. 355, Amending the Code of Ordinances of the City of Adel by
Amending Chapter 92 – Water Rates – Second Reading
Motion by Selby, seconded by Christensen, to approve the second reading of Ord. No. 355.
Roll: Ayes – Miller, Selby, and Christensen. Nays – McAdon and Ockerman. Motion carried.
The third reading will be considered at the next council meeting.
NEW BUSINESS
b) Consider Approval of Resolution No. 20-37, Adopting the Envision Adel 2040 Comprehensive Plan
Chris Shires and Jane Reasoner with Confluence presented proposed changes and responded to
questions regarding Envision Adel 2040’s Future Land Use Plan based on last month’s public
hearing discussion.
Motion by Christensen, seconded by Ockerman, to accept the changes except for keeping the
Southbridge Plat 2 area as residential and the Planning & Zoning Commission’s recommendation
for the Ashworth Road route and approve Res. No. 20-37.
Roll: Ayes – Unanimous. Motion carried.
c) Discussion / Possible Action on Setting a Public Hearing for Sale of City Land to Restoration Harmony
Motion by Ockerman, seconded by Miller, to set a public hearing for Tuesday, August 11, 2020 at
6:00 p.m. to consider the proposed sale of City land in Kinnick Feller Park to Restoration
Harmony.
Roll: Ayes – Unanimous. Motion carried.
d) Discussion / Possible Action on Resolution No. 20-52, Fixing Date for a Public Hearing on the Proposal
to Lease Real Properties to Satellite Center, LLC, and Providing for Publication of Notice Thereof
No action was taken, as the essential terms of the agreement have not been reached.
e) Consider Approval of Historic Preservation Commission’s Recommendation of Historic Preservation
Grant for 801 Main Street
Motion by Christensen, seconded by Selby, to approve the Historic Preservation Grant of $10,000
for 801 Main Street.
Roll: Ayes – Unanimous. Motion carried.
f) Consider Approval of Resolution No. 20-53, Approving the 2020 City of Adel Employee Handbook
Motion by Miller, seconded by Selby, to approve Res. No. 20-53.
Roll: Ayes – Unanimous. Motion carried.
g) Consider Approval of Ordinance No. 356, Amending Chapter 106 of the Code of Ordinances of the City
of Adel – Collection of Solid Waste – First Reading
Motion by Ockerman, seconded by Miller, to approve the first reading of Ord. No. 356.
Roll: Ayes – Unanimous. Motion carried.
Motion by Ockerman, seconded by Miller, to waive the second and third readings and adopt Ord.
No. 356.
Roll: Ayes – Unanimous. Motion carried.
h) Consider Approval of Ordinance No. 357, Repealing Section 165.43(8), Signs, of the Adel Code of
Ordinances for The Purpose of Eliminating Conflicting Sign Code Provisions in the C-2 Zoning District
– First Reading
This item was removed because it requires prior action by the City’s Planning & Zoning Commission.
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i) Consider Approval of Resolution No. 20-54, Resolution Instituting Proceedings to Take Additional
Action for The Authorization of a Loan Agreement and The Issuance of Not to Exceed $4,713,000
Water Revenue Capital Loan Notes (USDA #6)
Motion by Ockerman, seconded by Selby, to approve Res. No. 20-54.
Roll: Ayes – Unanimous. Motion carried.
j) Consider Approval of Resolution No. 20-55, Resolution Adopting Plans, Specifications, Form of
Contract and Estimate of Cost – Wastewater Treatment Plant Improvements 2019
Motion by Miller, seconded by Ockerman, to approve Res. No. 20-55.
Roll: Ayes – Unanimous. Motion carried.
k) Consider Approval of Resolution No. 20-56, Adopting Plans, Specifications, Form of Contract and
Estimate of Cost - Water System Improvements 2020 – Ground Storage Reservoir
Motion by Christensen, seconded by Miller, to approve Res. No. 20-56.
Roll: Ayes – Unanimous. Motion carried.
l) Consider Approval of Resolution No. 20-57, Designating Low Bidder on The Public Improvement
Project Designated Water System Improvements 2020, Ground Storage Reservoir
Motion by Miller, seconded by Ockerman, to approve Res. No. 20-57.
Roll: Ayes – Unanimous. Motion carried.
m) Consider Approval of Resolution No. 20-58, Making Award of Construction Contract – Water System
Improvements 2020 – Ground Storage Reservoir
Motion by Ockerman, seconded by Christensen, to approve Res. No. 20-58 with deferment of
action until the council meeting at 6:00 p.m. on Monday, July 27, 2020.
Roll: Ayes – Unanimous. Motion carried.
n) Consider Approval of Resolution No. 20-59, Directing the Sale and Delivery of $10,880,000 Sewer
Revenue Capital Loan Notes Anticipation Project Note, Series 2020B, for Payment of Project Costs of
the Sewer System Project (USDA #5)
Motion by Ockerman, seconded by Miller, to approve Res. No. 20-59.
Roll: Ayes – Unanimous. Motion carried.
o) Consider Approval of and Filing the Form of Tax Exemption Certificate for the Sewer System Project
Motion by Christensen, seconded by Ockerman, to approve and file the Form of Tax Exemption
Certificate for the Sewer System Project (Wastewater Treatment Plant).
Roll: Ayes – Unanimous. Motion carried.
p) Consider Approval of Resolution No. 20-60, Authorizing the Issuance of $10,880,000 Sewer Revenue
Capital Loan Notes Anticipation Project Note, Series 2020B (USDA#5)
Motion by Ockerman, seconded by Selby, to approve Res. No. 20-60.
Roll: Ayes – Unanimous. Motion carried.
q) Consider Approval of Mayoral Board, Committee and Commission Appointments
1. Library Board – One Opening
(Per Iowa Code 69.16A – Gender Balance, requires the appointment of one man)
Mayor Peters selected Wayne Rebischke for re-appointment to the Library Board.
Motion by Christensen, seconded by Miller, to approve the Mayor’s selection.
Roll: Ayes – Unanimous. Motion carried.
r) Consider Approval of Council Board, Committee and Commission Appointments
8/14/2020 3:52:28 PM

1. Board of Adjustment – One Opening
(Per Iowa Code 69.16A – Gender Balance, requires the appointment of one woman OR one man)
Motion by Ockerman, seconded by Selby, to appoint Larry Crannell to the Board of Adjustment.
Roll: Ayes – Unanimous. Motion carried.
s) Discussion / Possible Action on Resolution No. 20-61, Appointing A Representative to The Central
Iowa Regional Housing Authority Board of Directors for A Three-Year Term
No action was taken, as there were no applicants.
OTHER BUSINESS
1. Council Member Christensen stated that the State is offering rental and foreclosure assistance at
IowaHousingRecovery.com and small business assistance at IowaBusinessRecovery.com.
2. Mayor Peters announced the next council meeting is scheduled for Monday, July 27, 2020 at 6:00 p.m.
ADJOURNMENT
1. Meeting adjourned at 7:35 p.m.

James F. Peters, Mayor
Attest:

___
Brittany Sandquist, Deputy City Clerk

8/14/2020 3:52:28 PM

ITEMS TO INCLUDE ON AGENDA
CITY OF ADEL, IOWA
August 11, 2020
6:00 P.M.
•

Public hearing on the proposal to convey real property to Elmwood Real Estate, LLC

•

Resolution approving and authorizing the conveyance of real property to Elmwood Real
Estate, LLC

IMPORTANT INFORMATION

1. The above agenda items should be included, along with any other agenda items, in the
meeting agenda. The agenda should be posted on a bulletin board or other prominent
place easily accessible to the public and clearly designated for that purpose at the
principal office of the body holding the meeting. If no such office exists, the notice must
be posted at the building in which the meeting is to be held.
2. If you do not now have a bulletin board designated as above mentioned, designate one
and establish a uniform policy of posting your notices of meeting and tentative agenda.
3. Notice and tentative agenda must be posted at least 24 hours prior to the commencement
of the meeting.
NOTICE MUST BE GIVEN PURSUANT TO IOWA CODE
CHAPTER 21 AND THE LOCAL RULES OF THE CITY.

August 11, 2020
The City Council of the City of Adel in the State of Iowa, met in _ __ _ _ __
session, by electronic meeting pursuant to Iowa Code Section 21.8, at 6:00 P.M., on the above
date. There were present Mayor _ __ _ _ __ , in the chair, and the following named
Council Members:

Absent:

Vacant:

* **** **

The Mayor announced that this was the time and place for the public hearing and meeting
on the matter of the proposed conveyance to Elmwood Real Estate, LLC, and that notice of the
proposed action had been published pursuant to the provisions of Section 362.3 of the Code of
Iowa.
The Mayor then asked the Clerk whether any written objections had been filed by any
City resident or property owner to the proposed action. The Clerk advised the Mayor and the
Council that _ _ written objections had been filed. The Mayor then called for oral objections
and _ _ were made. Whereupon, the Mayor declared the time for receiving oral and written
objections to be closed.

(Attach here a summary of objections received or made, if any)
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The Council then considered the proposed action and the extent of objections thereto.
Whereupon, Council Member _ _ __ __ _ _ introduced and delivered to the
Clerk the Resolution hereinafter set out entitled "RESOLUTION APPROVING AND
AUTHORIZING THE CONVEYANCE OF REAL PROPERTY TO ELMWOOD REAL
ESTATE, LLC", and moved:

D
D

that the Resolution be adopted.
to defer action on the Resolution and the proposal to the meeting to be
held at _ _ __
.M. on the _ __ _ day of _ __ _ ,
2020, at this place.

Council Member _ _ _ _ _ _ __ _ seconded the motion. The roll was called,
and the vote was:

AYES:

NAYS:

Whereupon, the Mayor declared the measure duly adopted.

iii

RESOLUTION NO.

20- \ \

RESOLUTION APPROVING AND AUTHORIZING THE
CONVEYANCE OF REAL PROPERTY TO ELMWOOD REAL
ESTATE, LLC
WHEREAS, the City Council of the City of Adel (the "City") has received a proposal
from Elmwood Real Estate, LLC (the "Buyer") in the form of a purchase agreement (the
"Agreement"), which proposes that the City would convey certain City-owned property to the
Buyer for $22,000 and other valuable consideration, which property is legally described as
follows:
BEING A PART OF OUTLOTS 16 AND 17 OF THE ORIGINAL TOWN PLAT OF
ADEL, AND PART OF THE SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 29, TOWNSHIP 79 NORTH, RANGE 27 WEST OF THE
FIFTH PRINCIPAL MERIDIAN, ALL FORMING A PART OF THE CITY OF ADEL,
COUNTY OF DALLAS, STATE OF IOWA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:
BEGINNING AT THE NORTHEAST CORNER OF LOT 7 OF PARK.VIEW PLACE,
AN OFFICIAL PLAT AS RECORDED IN DALLAS COUNTY RECORDS BOOK 2
PAGE 129; THENCE N89°43'50"E, 18.92 FEET; THENCE N03°01'38"E, 8.64 FEET;
THENCE N88°48'48"E, 8.54 FEET; THENCE N00°11'10"W, 81.35 FEET; THENCE
N79°31'16"W, 66.52 FEET; THENCE 86°11'20"W, 227.13 FEET; THENCE
S00°11'10"E, 118.68 FEET TO THE NORTHWEST CORNER OF LOT 9 OF SAID
PARK.VIEW PLACE; THENCE ALONG THE NORTH LINE OF SAID PARK.VIEW
PLACE N89°43'50"E, 264.00 FEET TO THE POINT OF BEGINNING; DESCRIBED
PARCEL CONTAINING 31,278 SQUARE FEET AND BEING SUBJECT TO
EASEMENT AND RESTRICTIONS OF RECORD.
WHEREAS, pursuant to the terms of the Agreement, the Buyer would receive the
Property subject to certain terms and conditions set forth in the Agreement, including but not
limited to: (i) a right of first refusal held by the City, (ii) use restrictions prohibiting Buyer from
using the Property in a manner that alters the feel of the Kinnick Feller Riverside Park, including
that Buyer shall not erect any fence on the Property or remove trees from the Property without
the City's consent, and (iii) certain easements for a sanitary sewer line, an encroaching fence,
and the access of adjacent property owners to Kinnick Feller Riverside Park; and
WHEREAS, pursuant to notice published as required by law, the City Council of the City
of Adel on the 11 th day of August, 2020, held a hearing on the proposal to convey the abovedescribed real property pursuant to the terms of the Agreement, and the extent of objections
received from residents or property owners as to said proposed transaction has been fully
considered; and, accordingly the following action is now considered to be in the best interests of
the City and residents thereof.
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF ADEL:
Section 1. That the real prope1ty described in the preambles hereof shall be convey by the
City to Elmwood Real Estate, LLC under the terms of the Agreement.
Section 2. The Mayor and City Clerk are authorized to sign the Agreement and all related
documents for the conveyance of the Property described herein.
Section 3. The Mayor, City Clerk, and administrative officers of the City are authorized
to take all actions necessary to complete the above-described transaction, including execution of
ancillary documents.
PASSED AND APPROVED this 11th day of August, 2020.

Mayor
ATTEST:

City Clerk
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CERTIFICATE
STATE OF IOWA

)

) ss
COUNTY OF DALLAS

)

I, the undersigned City Clerk of the City of Adel, State oflowa, do hereby certify that
attached is a true and complete copy of the portion of the records of the City showing
proceedings of the Council, and the same is a true and complete copy of the action taken by the
Council with respect to the matter at the meeting held on the date indicated in the attachment,
which proceedings remain in full force and effect, and have not been amended or rescinded in
any way; that meeting and all action thereat was duly and publicly held in accordance with a
notice of meeting and tentative agenda, a copy of which was timely served on each member of
the Council and posted on a bulletin board or other prominent place easily accessible to the
public and clearly designated for that purpose at the principal office of the Council pursuant to
the local rules of the Council and the provisions of Chapter 21, Code of Iowa, upon reasonable
advance notice to the public and media at least twenty-four hours prior to the commencement of
the meeting as required by law and with members of the public present in attendance; I further
certify that the individuals named therein were, on the date thereof, duly and lawfully possessed
of their respective City offices as indicated therein, that no Council vacancy existed except as
may be stated in the proceedings, and that no controversy or litigation is pending, prayed or
threatened involving the incorporation, organization, existence or boundaries of the City or the
right of the individuals named therein as officers to their respective positions.
WITNESS my hand and the seal of the Council hereto affixed this _ __ _ day of
- - - - -- ' 2020.

City Clerk, City of Adel, State of Iowa

(SEAL)

01748094 -1\10113-1005

REAL ESTATE PURCHASE OFFER
TO: Elmwood Real Estate, LLC, a Nebraska limited liability company (the “Buyer”).
The City of Adel, Iowa (the “Seller”) hereby offers to sell and the Buyer agrees to buy
the real property locally known as 1015 Riverside Dr., Adel, IA 50003 and legally described as:
BEING A PART OF OUTLOTS 16 AND 17 OF THE ORIGINAL TOWN PLAT OF
ADEL, AND PART OF THE SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 29, TOWNSHIP 79 NORTH, RANGE 27 WEST OF THE
FIFTH PRINCIPAL MERIDIAN, ALL FORMING A PART OF THE CITY OF ADEL,
COUNTY OF DALLAS, STATE OF IOWA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:
BEGINNING AT THE NORTHEAST CORNER OF LOT 7 OF PARKVIEW PLACE,
AN OFFICIAL PLAT AS RECORDED IN DALLAS COUNTY RECORDS BOOK 2
PAGE 129; THENCE N89°43'50"E, 18.92 FEET; THENCE N03°01'38"E, 8.64 FEET;
THENCE N88°48'48"E, 8.54 FEET; THENCE N00°11'10"W, 81.35 FEET; THENCE
N79°31'16"W, 66.52 FEET; THENCE 86°11'20"W, 227.13 FEET; THENCE
S00°11'10"E, 118.68 FEET TO THE NORTHWEST CORNER OF LOT 9 OF SAID
PARKVIEW PLACE; THENCE ALONG THE NORTH LINE OF SAID PARKVIEW
PLACE N89°43'50"E, 264.00 FEET TO THE POINT OF BEGINNING; DESCRIBED
PARCEL CONTAINING 31,278 SQUARE FEET AND BEING SUBJECT TO
EASEMENT AND RESTRICTIONS OF RECORD.
together with any easements and servient estates appurtenant thereto and subject to any (i)
zoning restrictions and (ii) easements and restrictive covenants currently of record or reserved by
Seller in this Agreement, and (iii) a right of first refusal in Seller as reserved in this Agreement
(the “Property”). The Seller and Buyer acknowledge that the Buyer already owns and is in
possession of the improvements on the Property.
1.
PURCHASE PRICE. The Purchase Price shall be $22,000.00 (the “Purchase
Price”). The Buyer shall pay the Purchase Price as follows:
a.
$5,000.00 as an earnest money deposit (“Earnest Deposit”) upon acceptance of
this Agreement by Seller, to be payable to and held in trust by Ahlers & Cooney, P.C. (the
“Escrow Agent”), and
b.
the balance of the Purchase Price in cash at the time of closing with proper
adjustments as may be provided in this Agreement.
2.
REAL ESTATE TAXES. The Buyer is currently in possession of the Property
and shall therefore be responsible for all real estate taxes against the Property. No real estate tax
proration credit shall be given by the Seller to the Buyer at closing. Buyer shall be responsible
for all future real estate taxes assessed against the Property.
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3.
SPECIAL ASSESSMENTS. The Buyer is currently in possession of the
Property and shall therefore be responsible for any current and future special assessments against
the Property.
4.

RISK OF LOSS AND INSURANCE.

a.

Buyer shall bear the risk of loss or damage to the Property prior to Closing.

b.
In the event of substantial damage or destruction to the Property prior to closing,
the parties shall proceed to Closing and the Buyer shall be entitled to any insurance proceeds
resulting from the casualty event, if any.
5.

CLOSING AND POSSESSION.

a.
Closing shall occur on a date mutually agreed to between the parties on or before
September 15, 2020 (the “Closing Date”).
b.
The parties acknowledge that Buyer already is in possession of the Property
pursuant to a lease agreement and shall be entitled to continued possession of the Property
(“Possession”) on the Closing Date.
c.

This transaction shall be considered closed upon:
i. The filing of all title transfer documents, and
ii. Seller’s receipt of all funds due from Buyer under this Agreement
(“Closing”).

d.
At Closing, Buyer agrees to pay all costs incurred by either party related to or
arising out of this transaction, including but not limited to:
i. The costs of Seller’s appraisal of the Property,
ii. The costs of Seller’s survey of the Property,
iii. All abstracting costs,
iv. Seller’s legal fees and newspaper publication costs related to the drafting
and approval of this Agreement,
v. Buyer’s legal fees,
vi. Recording fees for the conveyance documents and any title curative
documents,
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vii. Transfer tax, if any, and
viii. Any other costs incurred by either party arising out of the transaction
contemplated by this Agreement.
6.
FIXTURES. Included with the Property shall be all fixtures that integrally belong
to, are specifically adapted to, or are a part of the real estate, whether attached or detached.
7.

CONDITION OF PROPERTY.

a.
No Reliance. Buyer acknowledges and agrees that (a) any information or report
which is delivered by Seller to Buyer concerning the Property, if any, shall be for general
informational purposes only, (b) Buyer shall not have any right to rely on any such report
delivered by Seller to Buyer, but rather will rely on its own inspections and investigations of the
Property and reports commissioned by Buyer with respect thereto, and (c) neither Seller, any
affiliate of Seller nor the person or entity which prepared any such report delivered by Seller to
Buyer shall have any liability to Buyer for any inaccuracy in or omission from any such report.
b.
Disclaimers. NOTWITHSTANDING ANY OTHER PROVISION CONTAINED
HEREIN, IT IS UNDERSTOOD AND AGREED THAT SELLER IS NOT MAKING AND
HAS NOT AT ANY TIME MADE ANY WARRANTIES OR REPRESENTATIONS OF ANY
KIND OR CHARACTER, EXPRESS OR IMPLIED, WITH RESPECT TO THE PROPERTY,
INCLUDING, BUT NOT LIMITED TO, ANY WARRANTIES OR REPRESENTATIONS AS
TO HABITABILITY, MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE,
TITLE, LEASING, ZONING, TAX CONSEQUENCES, LATENT OR PATENT PHYSICAL
CONDITION, UTILITIES, OPERATING HISTORY OR PROJECTIONS, VALUATION,
GOVERNMENTAL APPROVALS, OR THE COMPLIANCE OF THE PROPERTY WITH
LAWS. BUYER ACKNOWLEDGES AND AGREES THAT AT THE CLOSING, SELLER
SHALL SELL AND CONVEY TO BUYER AND BUYER SHALL ACCEPT THE
PROPERTY “AS IS, WHERE IS, WITH ALL FAULTS”. BUYER HAS NOT RELIED AND
WILL NOT RELY ON, AND SELLER IS NOT LIABLE FOR OR BOUND BY, ANY
EXPRESS
OR
IMPLIED
WARRANTIES,
GUARANTIES,
STATEMENTS,
REPRESENTATIONS OR INFORMATION PERTAINING TO THE PROPERTY OR
RELATING THERETO MADE OR FURNISHED BY SELLER OR ANY AGENT
REPRESENTING OR PURPORTING TO REPRESENT SELLER, TO WHOMEVER MADE
OR GIVEN, DIRECTLY OR INDIRECTLY, ORALLY OR IN WRITING.
BUYER
REPRESENTS TO SELLER THAT BUYER HAS CONDUCTED, OR WILL CONDUCT
PRIOR TO CLOSING, SUCH INVESTIGATIONS OF THE PROPERTY, INCLUDING BUT
NOT LIMITED TO THE PHYSICAL AND ENVIRONMENTAL CONDITION THEREOF, AS
BUYER DEEMS NECESSARY TO SATISFY ITSELF AS TO THE CONDITION OF THE
PROPERTY. AT THE CLOSING, BUYER SHALL BE DEEMED TO HAVE WAIVED,
RELINQUISHED, AND RELEASED SELLER (AND SELLER’S ELECTED OFFICIALS,
ADMINISTRATIVE STAFF, EMPLOYEES, AND AGENTS) FROM AND AGAINST ANY
AND ALL CLAIMS, DEMANDS, CAUSES OF ACTION (INCLUDING CAUSES OF
ACTION IN TORT), LOSSES, DAMAGES, LIABILITIES, COSTS AND EXPENSES
(INCLUDING ATTORNEYS’ FEES AND COURT COSTS) OF ANY AND EVERY KIND
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OR CHARACTER, KNOWN OR UNKNOWN, WHICH BUYER MIGHT HAVE ASSERTED
OR ALLEGED AGAINST SELLER (AND SELLER’S ELECTED OFFICIALS,
ADMINISTRATIVE STAFF, EMPLOYEES, AND AGENTS) AT ANY TIME BY REASON
OF OR ARISING OUT OF ANY LATENT OR PATENT DEFECTS OR PHYSICAL
CONDITIONS, VIOLATIONS OF ANY APPLICABLE LAWS AND ANY AND ALL
OTHER ACTS, OMISSIONS, EVENTS, CIRCUMSTANCES, OR MATTERS REGARDING
THE PROPERTY.
c.
Effect and Survival of Disclaimers. Seller and Buyer acknowledge that the
compensation to be paid to Seller for the Property takes into account that the Property is being
sold subject to the provisions of this Section 7. Seller and Buyer agree that the provisions of this
Article shall survive Closing.
8.

ABSTRACT AND TITLE.

a.
Seller, at Buyer’s request and expense, shall promptly obtain an abstract of title to
the Property continued through the date of acceptance of this Agreement and deliver it to
Buyer’s attorney for examination.
b.
The abstract shall show marketable title in Seller in conformity with this
Agreement, Iowa law, and the title standards of the Iowa State Bar Association. Seller shall
make every reasonable effort to promptly perfect title. If Closing is delayed due to Seller’s
inability to provide marketable title, this Agreement shall continue in force and effect until either
party rescinds the Agreement after giving ten (10) calendar days written notice to the other party.
Upon receipt of a copy of said written notice of rescission, Escrow Agent shall immediately
return the Earnest Money to Buyer.
c.

The abstract shall become the property of Buyer when the Purchase Price is paid

9.

SURVEY.

in full.

a.
If a survey or property subdivision is required under Iowa Code Chapter 354, or
city or county ordinances, Buyer shall pay the costs thereof.
b.
Seller has had the Property surveyed and certified by a registered land surveyor
prior to the date of this Agreement. Buyer shall pay for the costs of the survey at Closing. Buyer
may, at Buyer’s expense prior to Closing, have an additional survey of the Property completed
and certified by a registered land surveyor. If the survey shows an encroachment on the Property
or if any improvements located on the Property encroach on lands of others, the encroachments
shall be treated as a title defect.
10.

DEED AND RIGHT OF FIRST REFUSAL.

a.
Upon payment of the Purchase Price, Seller shall convey the Property to Buyer by
Deed Without Warranty, the form of which is attached hereto as Exhibit A, subject to: (i) a right
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of first refusal described herein, (ii) the use restrictions described in Paragraph 11 hereof, and
(iii) those easements described in Exhibit B and in Paragraph 12 hereof. and other restrictions
and encumbrances as described in this Agreement.
b.
Right of First Refusal. For a period of twenty years after recordation of the Deed
Without Warranty (the “Restriction Period”), if at any time, Buyer seeks to sell the Property (or
any portion thereof) to a third party, Buyer shall provide written notice to Seller of the terms of
(1) any offers or agreements to buy the Property that Buyer receives and desires to accept for
sale of the Property. Seller shall have thirty (30) days after said notice to notify Buyer of Seller’s
intent to exercise this right of first refusal. If Seller exercises this right, then Seller and Buyer
shall enter into an agreement containing terms identical to those contained in the offer or
agreement referred to above, except closing shall occur sixty (60) days after Seller notifies Buyer
of Seller’s intention to exercise this right of first refusal. If Seller does not exercise this right of
first refusal, then Buyer may sell the Property pursuant to the above-referenced offer or
agreement without alteration of its terms, and this right of first refusal shall terminate with
respect to that portion of the Property so sold, but it shall not terminate with respect to any
portion of the Property not sold.
11.
USE RESTRICTIONS. The conveyance of the Property to Buyer is subject to
use restrictions as described in the Deed Without Warranty prohibiting Buyer from using the
Property in a manner that alters the feel of the Kinnick Feller Riverside Park, including that
Buyer shall not erect any fence on the Property or remove trees from the Property without the
prior consent of the Seller during the Restriction Period.
12.
EASEMENTS. The conveyance of the Property to Buyer is subject to the
Buyer’s prior execution of the three (3) easements attached hereto as Exhibit B.
13.
USE OF PURCHASE PRICE. Seller agrees that at time of settlement, funds of
the Purchase Price may be used to pay taxes, other liens, and to acquire outstanding interests, if
any, prior to the proceeds being paid to Seller.
14.

REMEDIES OF THE PARTIES.

a.
If Buyer fails to timely perform this Agreement, Seller may forfeit it as provided
in the Iowa Code (Chapter 656), and the Earnest Deposit shall be forfeited.
b.
If Seller fails to timely perform this Agreement, Buyer has the right to terminate
this Agreement and have the Earnest Deposit returned.
c.
Buyer and Seller are also entitled to utilize any and all other remedies or actions
at law or in equity available to them, and the prevailing parties shall be entitled to obtain
judgment for costs and attorney fees.
15.
NOTICE. Any notice under this Agreement shall be in writing and be deemed
served when it is delivered by personal delivery or mailed by certified mail, addressed to the
parties at the addresses given below.
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16.

GENERAL PROVISIONS.

a.
In the performance of each part of this Agreement, time shall be of the essence.
Failure to promptly assert rights herein shall not, however, be a waiver of such rights or a waiver
of any existing or subsequent default.
b.
This Agreement shall apply to and bind the successors in interest of the parties.
This Agreement shall survive the Closing.
c.
This Agreement contains the entire agreement of the parties and shall not be
amended except by a written instrument duly signed by Seller and Buyer.
d.
Paragraph headings are for convenience of reference and shall not limit or affect
the meaning of this Agreement.
e.
Words and phrases herein shall be construed as in the singular or plural number,
and as masculine, feminine or neuter gender according to the context.
17.

NO REAL ESTATE AGENT OR BROKER.

a.
Neither party has used the service of a real estate agent or broker in connection
with this transaction.
b.
Each party agrees to indemnify and save harmless the other party from and
against all claims, costs, liabilities and expense (including court costs and reasonable attorney’s
fees) incurred by the other party as a result of a breach of this representation, which shall survive
Closing.
18.
CERTIFICATION. Buyer and Seller each certify that they are not acting,
directly or indirectly, for or on behalf of any person, group, entity or nation named by any
Executive Order or the United States Treasury Department as a terrorist, “Specially Designated
National and Blocked Person” or any other banned or blocked person, entity, nation or
transaction pursuant to any law, order, rule or regulation that is enforced or administered by the
Office of Foreign Assets Control; and are not engaged in this transaction, directly or indirectly
on behalf of, any such person, group, entity or nation. Each party hereby agrees to defend,
indemnify and hold harmless the other party from and against any and all claims, damages,
losses, risks, liabilities and expenses (including attorney’s fees and costs) arising from or related
to my breach of the foregoing certification.
19.
INSPECTION OF PRIVATE SEWAGE DISPOSAL SYSTEM. Seller
represents and warrants to Buyer that the Property is not served by a private sewage disposal
system, and there are no known private sewage disposal systems on the property.
[Signature Page to Follow]
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ACCEPTANCE. When accepted, this Agreement shall become a binding contract.

SELLER:
City of Adel, Iowa

By: _____________________________________
Mayor
ATTEST:
By: _____________________________________
City Clerk
301 S. 10th Street
PO Box 248
Adel, IA 50003

BUYER:
Elmwood Real Estate, LLC,
A Nebraska limited liability company

By: _________________________________________
Print Name: __________________________________
Its: __________________________

20602 Meadow Oaks Dr.
Springfield, NE 68059
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EXHIBIT A
SPECIAL WARRANTY DEED
See Following Pages

Exhibit A

DEED WITHOUT WARRANTY
Recorder’s Cover Sheet
Preparer Information:
Jenna H. Bishop
100 Court Avenue, Suite 600
Des Moines, IA 50309-2231
Phone: (515) 243-7611
Taxpayer Information:
Elmwood Real Estate, LLC
20602 Meadow Oaks Dr.
Springfield, NE 68059

Return Document To:
Elmwood Real Estate, LLC
20602 Meadow Oaks Dr.
Springfield, NE 68059
Grantor: City of Adel, Iowa

Grantee: Elmwood Real Estate, LLC

Legal Description: See Page 2

Document or instrument number of previously recorded documents:

Exhibit B

DEED WITHOUT WARRANTY
For the consideration of One Dollar ($1.00) and other valuable consideration, the City of
Adel, Iowa, a municipality organized and existing under the laws of Iowa, (“Grantor”) does
hereby convey to Elmwood Real Estate, LLC, (“Grantee”) the following described real estate in
Dallas County, Iowa (“Property”):
BEING A PART OF OUTLOTS 16 AND 17 OF THE ORIGINAL TOWN PLAT OF
ADEL, AND PART OF THE SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 29, TOWNSHIP 79 NORTH, RANGE 27 WEST OF THE
FIFTH PRINCIPAL MERIDIAN, ALL FORMING A PART OF THE CITY OF ADEL,
COUNTY OF DALLAS, STATE OF IOWA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:
BEGINNING AT THE NORTHEAST CORNER OF LOT 7 OF PARKVIEW PLACE,
AN OFFICIAL PLAT AS RECORDED IN DALLAS COUNTY RECORDS BOOK 2
PAGE 129; THENCE N89°43'50"E, 18.92 FEET; THENCE N03°01'38"E, 8.64 FEET;
THENCE N88°48'48"E, 8.54 FEET; THENCE N00°11'10"W, 81.35 FEET; THENCE
N79°31'16"W, 66.52 FEET; THENCE 86°11'20"W, 227.13 FEET; THENCE
S00°11'10"E, 118.68 FEET TO THE NORTHWEST CORNER OF LOT 9 OF SAID
PARKVIEW PLACE; THENCE ALONG THE NORTH LINE OF SAID PARKVIEW
PLACE N89°43'50"E, 264.00 FEET TO THE POINT OF BEGINNING; DESCRIBED
PARCEL CONTAINING 31,278 SQUARE FEET AND BEING SUBJECT TO
EASEMENT AND RESTRICTIONS OF RECORD.
This transfer is exempt under Iowa Code Chapter 428A.2.19.
USE RESTRICTION. This conveyance is subject to and conditioned upon the Property
being used by Grantee in a manner that does not alter the feel of the Kinnick Feller Riverside
Park, including that Grantee shall not erect any fence on the Property or remove trees from the
Property without the prior consent of the Grantor, for a period of twenty years after recordation
of this Deed Without Warranty (“Restriction Period”).
RIGHT-OF-FIRST REFUSAL. If, at any time during the Restriction Period, Grantee
seeks to sell the Property (or any portion thereof) to a third party, Grantee shall provide written
notice to Grantor of the terms of (1) any offers or agreements to buy the Property that Grantee
receives and desires to accept for sale of the Property. Grantor shall have thirty (30) days after
said notice to notify Grantee of Grantor’s intent to exercise this right of first refusal. If Grantor
exercises this right, Grantor and Grantee shall then enter into an agreement containing terms
identical to those contained in the offer or agreement referred to above, except closing shall
occur sixty (60) days after Grantor notifies Grantee of Grantor’s intention to exercise this right of
first refusal. If Grantor does not exercise this right of first refusal, then Grantee may sell the
Property pursuant to the above-referenced offer or agreement without alteration of its terms, and
this right of first refusal shall terminate with respect to that portion of the Property so sold, but it
shall not terminate with respect to any portion of the Property not sold.

Exhibit B

Words and phrases herein, including acknowledgment hereof, shall be construed as in the
singular or plural number, and as masculine or feminine gender, according to the context.

Dated: ___________________________, 2020.
CITY OF ADEL, IOWA

BY:__________________________________ BY:_________________________________
James F. Peters, Mayor
Angela Leopard, City Clerk

STATE OF IOWA, COUNTY OF DALLAS:
On this ________ day of ________________________, 2020, before me a Notary Public
in and for said State, personally appeared James F. Peters and Angela Leopard, to me personally
known, who being duly sworn, did say that they are the Mayor and City Clerk, respectively, of
the City of Adel, Iowa, a Municipality created and existing under the laws of the State of Iowa,
and that the seal affixed to the foregoing instrument is the seal of said Municipality, and that said
instrument was signed and sealed on behalf of said Municipality by authority and resolution of
its City Council, and said Mayor and City Clerk acknowledged said instrument to be the free act
and deed of said Municipality by it voluntarily executed.

________________________________________
NOTARY PUBLIC IN AND FOR SAID STATE
My commission expires: __________________

Exhibit B

EXHIBIT B
EASEMENTS
See Following Pages

01723183-2\10113-1005

Exhibit B
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SANITARY SEWER EASEMENT
KNOW ALL PERSONS BY THESE PRESENTS that the undersigned property owner
ELMWOOD REAL ESTATE, LLC, a Nebraska limited liability company (hereinafter called
“Grantor”), for good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, does hereby convey to the CITY OF ADEL, IOWA, an Iowa municipal corporation
(hereinafter called “City”), a perpetual easement and right-of-way under, over, on, through, across, and
within the following described real estate:

COMMENCING AT THE NORTHEAST CORNER OF LOT 7 OF PARKVIEW
PLACE AN OFFICIAL PLAT AS RECORDED IN THE DALLAS COUNTY
RECORDS BOOK 2 PAGE 129; THENCE N00°11'10"W, 67.65 FEET TO THE
POINT OF BEGINNING; THENCE S86°45'09"W, 264.38 FEET TO A POINT ON
THE WEST LINE OF SAID PARCEL 19-117; THENCE ALONG SAID WEST
LINE N00°11'10"W, 10.01 FEET; THENCE N86°45'09"E, 292.36 FEET TO A
POINT ON THE EAST LINE OF SAID PARCEL 19-117; THENCE ALONG SAID
EAST LINE S00°11'10"E, 10.01 FEET; THENCE S86°45'09"W, 27.99 FEET TO
THE POINT OF BEGINNING. DESCRIBED AREA CONTAINS 2924 SQUARE
FEET AND IS SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD.
(hereinafter called “Easement Area”), for the purpose of the City constructing, reconstructing,
repairing, replacing, inspecting, and maintaining a sanitary sewer, together with all necessary structures
and appurtenances thereto, under, over, on, through, across, and within said Easement Area.
This Easement shall be subject to the following terms and conditions:
1.

ERECTION OF STRUCTURES AND OBSTRUCTIONS PROHIBITED.
Grantor and its grantees, assigns and transferees shall not erect any fence or other
structure under, over, on, through, across, or within the Easement Area without
obtaining the prior written consent of the City, nor cause or permit any obstruction,
planting, or material to be placed under, over, on, through, across, or within the
Easement Area without obtaining the prior written consent of the City.

2.

CHANGE OF GRADE PROHIBITED. Grantor and its grantees, assigns, and
transferees shall not change the grade, elevation, or contour of any part of the Easement
Area without obtaining the prior written consent of the City. The City shall have the
right to restore any changes in grade, elevation, or contour in the Easement Area
without prior written consent of the Grantor’s grantees, assigns, or transferees.

3.

RIGHT OF ACCESS. The City shall have the right of access to the Easement Area
and have all rights of ingress and egress reasonably necessary for the use and
enjoyment of the Easement Area from property adjacent thereto as herein described,
including but not limited to, the right to remove any unauthorized fences, structures,
obstruction, planting, or material placed or erected under, over, on, through, across, or
within the Easement Area.

4.

MAINTENANCE. Except as specified herein, the City shall not be responsible for
any maintenance of the land located within the Easement Area whatsoever and that
responsibility shall remain with the Grantor and its grantees, assigns, or transferees.

5.

PROPERTY TO BE RESTORED. The City shall restore the Easement Area after
exercising its rights hereunder, provided, however, that the City’s duty of restoration
shall be limited to grading and replacing grass, sod, or any other ground cover. The
City shall not be responsible for any construction, reconstruction, replacement, repair
or maintenance of any improvements located within the Easement Area.

6.

LIABILITY. Except as may be caused by the negligent acts or omissions of the City,
its employees, agents, or its representatives, the City shall not be liable for injury or
property damage occurring in or to the Easement Area, the property abutting said
Easement Area, nor for property damage to any improvements or obstructions thereon
resulting from the City’s exercise of this Easement.

7.

EASEMENT BENEFIT. This Easement shall be for the benefit of the City, its
successors and assigns, and its permittees and licensees.

8.

EASEMENT RUNS WITH LAND. This Easement shall be deemed perpetual and
to run with the land and shall be binding on the Grantor and its successors and assigns.

Words and phrases herein, including acknowledgment hereof, shall be construed as in the
singular or plural number, and as masculine or feminine gender, according to the context.
[Signature page follows]

Signed this

day of _____________, 2020.

Elmwood Real Estate, LLC,
A Nebraska limited liability company

By: _________________________________________
Print Name: __________________________________
Its: __________________________
STATE OF ____________
COUNTY OF ___________

)
) SS
)

On this ________ day of ________________________, 2020, before me a Notary Public in
and for said State, personally appeared _________________________, to me personally known, who
being duly sworn, did say that s/he is the ______________________, of Elmwood Real Estate, LLC,
a Nebraska limited liability company, and that said instrument was signed on behalf of said limited
liability, and said officer acknowledged said instrument to be the free act and deed of said limited
liability company by it voluntarily executed.

________________________________________
NOTARY PUBLIC IN AND FOR SAID STATE

01742749-1\10113-1005
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FENCE ENCROACHMENT EASEMENT
WHEREAS, the undersigned property owner ELMWOOD REAL ESTATE, LLC, a
Nebraska limited liability company (hereinafter called “Grantor”), is the owner of the following
described property:

BEING A PART OF OUTLOTS 16 AND 17 OF THE ORIGINAL TOWN PLAT OF
ADEL, AND PART OF THE SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 29, TOWNSHIP 79 NORTH, RANGE 27 WEST OF THE
FIFTH PRINCIPAL MERIDIAN, ALL FORMING A PART OF THE CITY OF ADEL,
COUNTY OF DALLAS, STATE OF IOWA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:
BEGINNING AT THE NORTHEAST CORNER OF LOT 7 OF PARKVIEW PLACE,
AN OFFICIAL PLAT AS RECORDED IN DALLAS COUNTY RECORDS BOOK 2
PAGE 129; THENCE N89°43'50"E, 18.92 FEET; THENCE N03°01'38"E, 8.64 FEET;
THENCE N88°48'48"E, 8.54 FEET; THENCE N00°11'10"W, 81.35 FEET; THENCE
N79°31'16"W, 66.52 FEET; THENCE 86°11'20"W, 227.13 FEET; THENCE
S00°11'10"E, 118.68 FEET TO THE NORTHWEST CORNER OF LOT 9 OF SAID
PARKVIEW PLACE; THENCE ALONG THE NORTH LINE OF SAID PARKVIEW
PLACE N89°43'50"E, 264.00 FEET TO THE POINT OF BEGINNING; DESCRIBED
PARCEL CONTAINING 31,278 SQUARE FEET AND BEING SUBJECT TO
EASEMENT AND RESTRICTIONS OF RECORD
(the “Property”); and
WHEREAS, the survey of the Property dated November 25, 2019 prepared by McClure &
Associates, a copy of which is attached hereto as Exhibit A, evidences that a chain link fence
constructed on Lot Eight (8) of Parkview Place, a Subdivision of the City of Adel, Dallas County, Iowa
(the “Benefitted Property”) encroaches north over the property boundary onto the Property; and
WHEREAS, Grantor desires to document the encroachment and provide the owners of the
Benefitted Property an easement for the encroachment.
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NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, Grantor does hereby convey to Sue E. Merical and Timothy R. Merical,
the owners of the Benefitted Property (hereinafter called “Benefitted Party”), and the grantees, heirs,
successors, and assigns of the Benefitted Party, an easement for the right to encroach upon the
following described portion of the Property:

COMMENCING AT THE NORTHEAST CORNER OF LOT 7 OF PARKVIEW PLACE
AN OFFICIAL PLAT AS RECORDED IN THE DALLAS COUNTY RECORDS BOOK
2 PAGE 129; THENCE S89°43'50"W, 123.00 FEET TO THE POINT OF BEGINNING;
THENCE N00°11'10W, 3.00 FEET; THENCE S89°43'50"W, 71.00 FEET; THENCE
S00°11'10"E, 3.00 FEET; THENCE N89°43'50"E, 71.00 FEET TO THE POINT OF
BEGINNING. DESCRIBED AREA CONTAINS 273 SQUARE FEET AND IS SUBJECT
TO EASEMENTS AND RESTRICTIONS OF RECORD.
(hereinafter called “Easement Area”).
This Easement shall be subject to the following terms and conditions:
1.

ERECTION OF STRUCTURES AND OBSTRUCTIONS PROHIBITED.
Benefitted Party and its grantees, heirs, successors, and assigns shall not erect any
structure, building, fence (other than is existing as of the date of this Easement), or
other structure over, on, through, across, or within the Easement Area without
obtaining the prior written consent of the Grantor, or its grantees, nor shall the
Benefitted Party cause or permit any obstruction to be placed over, on, through, across,
or within the Easement Area without obtaining the prior written consent of the Grantor,
or its grantees.

2.

MAINTENANCE. Grantor shall have no responsibility for maintenance of any land
in the Easement Area. Benefitted Party shall maintain the Easement Area and shall
keep the Easement Area free from debris and overgrowth.

3.

RIGHT OF ACCESS. Grantor shall have the right of access to the Easement Area
and have all rights of ingress and egress reasonably necessary for the use and
enjoyment of the Property as herein described, including but not limited to, the right to
remove any unauthorized fences, structures, obstruction, planting, or material placed
or erected over, on, through, across, or within the Easement Area.

4.

TERMINATION. This Easement shall terminate upon demolition or relocation of the
Benefitted Property’s fence, or the portion of the fence that encroaches into the
Easement Area. Benefitted Party shall will remove any and all debris from the
Easement Area caused by such demolition or relocation, and shall replace any
landscaping, trees, shrubs, bushes, or landscape elements on the Property that are
harmed by such demolition or relocation.

5.

EASEMENT RUNS WITH LAND. This Easement shall be deemed perpetual and
to run with the land and shall be binding on the Grantor and its grantees and assigns.
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Words and phrases herein, including acknowledgment hereof, shall be construed as in the
singular or plural number, and as masculine or feminine gender, according to the context.

Signed this

day of _____________, 2020.

Elmwood Real Estate, LLC,
A Nebraska limited liability company

By: _________________________________________
Print Name: __________________________________
Its: __________________________
STATE OF ____________
COUNTY OF ___________

)
) SS
)

On this ________ day of ________________________, 2020, before me a Notary Public in
and for said State, personally appeared _________________________, to me personally known, who
being duly sworn, did say that s/he is the ______________________, of Elmwood Real Estate, LLC,
a Nebraska limited liability company, and that said instrument was signed on behalf of said limited
liability, and said officer acknowledged said instrument to be the free act and deed of said limited
liability company by it voluntarily executed.
________________________________________
NOTARY PUBLIC IN AND FOR SAID STATE

01742805-2\10113-1005
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ACCESS EASEMENT
WHEREAS, the undersigned property owner ELMWOOD REAL ESTATE, LLC, a
Nebraska limited liability company (hereinafter called “Grantor”), is the owner of the following
described property:

BEING A PART OF OUTLOTS 16 AND 17 OF THE ORIGINAL TOWN PLAT OF
ADEL, AND PART OF THE SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 29, TOWNSHIP 79 NORTH, RANGE 27 WEST OF THE
FIFTH PRINCIPAL MERIDIAN, ALL FORMING A PART OF THE CITY OF ADEL,
COUNTY OF DALLAS, STATE OF IOWA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:
BEGINNING AT THE NORTHEAST CORNER OF LOT 7 OF PARKVIEW PLACE,
AN OFFICIAL PLAT AS RECORDED IN DALLAS COUNTY RECORDS BOOK 2
PAGE 129; THENCE N89°43'50"E, 18.92 FEET; THENCE N03°01'38"E, 8.64 FEET;
THENCE N88°48'48"E, 8.54 FEET; THENCE N00°11'10"W, 81.35 FEET; THENCE
N79°31'16"W, 66.52 FEET; THENCE 86°11'20"W, 227.13 FEET; THENCE
S00°11'10"E, 118.68 FEET TO THE NORTHWEST CORNER OF LOT 9 OF SAID
PARKVIEW PLACE; THENCE ALONG THE NORTH LINE OF SAID PARKVIEW
PLACE N89°43'50"E, 264.00 FEET TO THE POINT OF BEGINNING; DESCRIBED
PARCEL CONTAINING 31,278 SQUARE FEET AND BEING SUBJECT TO
EASEMENT AND RESTRICTIONS OF RECORD
(the “Property”); and
WHEREAS, the Property was previously owned by the City of Adel, Iowa, and as a condition
to the City’s conveyance of the Property to Grantor, the Grantor was required to provide for the
continued access across the Property to the Kinnick-Feller Riverside Park (the “Park”) which has been
enjoyed by the owners of Lots Seven (7), Eight (8), and Nine (9) of Parkview Place, a Subdivision of
the City of Adel, Dallas County, Iowa (the “Benefitted Properties”); and
WHEREAS, the Grantor desires to provide the owners of the Benefitted Properties, and their
invitees, lessees, sublessees, employees, agents, licensees, contractors, vendors, suppliers,
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successors, and assigns continuous and perpetual access on, over, and across the Property for the
purposes of accessing the Park.
NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Grantor does hereby convey this Easement on the following terms
and conditions:
1.

GRANT OF EASEMENT. The Grantor hereby grants and conveys to the owners of
the Benefitted Properties, and their invitees, lessees, sublessees, employees, agents,
licensees, contractors, vendors, suppliers, successors, and assigns a perpetual access
easement (the “Easement”) for unrestricted ingress and egress on, over, and across the
Property, for the ingress and egress of pedestrian access to the Park.

2.

GRANTOR’S USE OF THE PROPERTY. Grantor, its successors and assigns, shall
have the right to use the Property insofar as such use does not unreasonably impair,
interfere with, or obstruct the use or enjoyment of the Easement by the owners of the
Benefitted Properties, or their invitees, lessees, sublessees, employees, agents,
licensees, contractors, vendors, suppliers, successors or assigns.

3.

RESTRICTIONS. Grantor, its successors and assigns, shall ensure that no barricades,
signs, fences, or other dividers will be constructed in, over, or upon the Property that
would unreasonably impair, interfere with, or obstruct the use or enjoyment of the
Easement by the owners of the Benefitted Properties. Grantor, its successors and
assigns, shall ensure that nothing will be done to prohibit or discourage the free and
uninterrupted access over and across the Property under the terms and conditions of
this Easement. Grantor, its successors and assigns, shall not erect any structure or
plant, nor permit any trees or vegetative growth in the Property which might reasonably
be expected to obstruct or impair the proper use of such Property by the owners of the
Benefitted Properties for its intended purpose.

4.

MAINTENANCE. The owners of the Benefitted Properties shall have no
responsibility for maintenance of any land in the Property. Grantor, its successors and
assigns, shall maintain the Property and shall keep the Property free from debris and
overgrowth that would reasonably be expected to obstruct or impair the proper use of
such Property by the owners of the Benefitted Properties for its intended purpose.

5.

EASEMENT RUNS WITH LAND. This Easement shall be deemed perpetual and
to run with the land and shall be binding on the Grantor and its grantees and assigns.

Words and phrases herein, including acknowledgment hereof, shall be construed as in the
singular or plural number, and as masculine or feminine gender, according to the context.
[Signature page follows]
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Signed this

day of _____________, 2020.

Elmwood Real Estate, LLC,
A Nebraska limited liability company

By: _________________________________________
Print Name: __________________________________
Its: __________________________
STATE OF ____________
COUNTY OF ___________

)
) SS
)

On this ________ day of ________________________, 2020, before me a Notary Public in
and for said State, personally appeared _________________________, to me personally known, who
being duly sworn, did say that s/he is the ______________________, of Elmwood Real Estate, LLC,
a Nebraska limited liability company, and that said instrument was signed on behalf of said limited
liability, and said officer acknowledged said instrument to be the free act and deed of said limited
liability company by it voluntarily executed.

________________________________________
NOTARY PUBLIC IN AND FOR SAID STATE

01742812-2\10113-1005
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SUMMARY APPRAISAL REPORT
LAND "AS VACANT''

LOCATED AT
1015 RIVERSIDE DRIVE
AD~, DALLAS COUNTY , IOWA

PREPARED FOR
MR . ANTHONY BROiiN
CITY ADMINISTRATOR
CITY OF ADEL
301 $ . 10'" STREET
ADEL, I ONA 50003

PRE:PARED BY
THE OLSON GROUP
4610 153RD STRE:ET
URBANDALE, IOtvA 50325
(515) 265-1650

VALUATION DATE
MARCA q , 2020

Real Estate App rai si ng an<l Consulting

Th e Ol s o n Gr o up
R ea l £uatt Appraising :1od Consulting

March 10, 2020
Mr . Anthony Brown
City Administrator
City of Adel
301 s . 10•• Street
Adel , Iowa 50003
Reference:

Land " As Vacant "
1015 Riverside Drive
Adel, Dallas County, Iowa
{file ff : OG20021)

Dear Mr . Brown :
I n accordance with your request, I have completed a summary
appraisal report on the above-referenced property .
T he purpose of chis appraisal is to provide an opi n ion of

the market valua of the fee simple estate . The value
opinion applies as of March 4, 2020 . The property rights
apprais ed are f ee simple title ownership, assuming no
indebtedness against the property, but considering a typical
capital structure .

The subject. consiscs of an irregular shaped site containing
an area of 31 , 278 . 0 square feet . The site is zoned CN ,
Conservation District .
As
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result of my i nvest i gat ion and analys is , as summarized

i n this report , the opi nion of value , as of March 4, 2020,
is :

TWENTY-TWO 'l'HOUSIIND DOLLARS•
{$22 , 000.00)
•Market valu• o pini on based on a hypothetica1 condition -

se• Page 2.

T he Ohou Group
16 10 153rd $"eel • Urbandale, low:\ 50323
o lso1,group@mchsi.com • 5 15.265. 1650

Mr . P..nthony Brown
March 10, 2020
Page Two
I am not qualified to detect or identify hazardous
substances , which may , or may not , be present on, or in,
this property . The presence of hazardous materials may
affect value , and I have appraised this property assuming
that there are no hazardous substances , but 1 do urg-e the
user of this report to obta in the services of specialists
for the purpose of conducting an envitonmen~al audit .
I cercify that I have no interest , present or proposed, in
the subject property , and chat my fee i s in no way
contingent upon the value reached . This appraisal is made
subject to current contingent and limiting conditions .
Sincerely,

ichael . O son
Certified Genera l Real
Propercy Appraiser
CGOl060
MOO : l w
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SUMMARY OF IMPORTANT DATA AND CONCLUSIONS
PROPERTY
IDENTIFICATION :

Land "As Vacant "
1015 Ri verside Drive
Adel, Dallas councy, Iowa

LEGAL DESCRIPTION :

Part of Outlots 16 & 17, Original Town See Exhibits .

FEE OWNER :

City of Adel , Iowa

PURPOSE

or

APPRAISAL:

DATE OF VALUE
OPINION :

To estimate the market value .

March 4, 2020

INTENDJ::D USE
OF APPRAISAL :

For internal purposes .

rNTE:NDED USER:

City of Adel.

PROPERTY
RIGHTS APPRAISED :

ree slmpl e estate.

LOT SIZE :

31 , 278 . 0 Sq . Ft ., or 0 . 72 Acres .

ZONlNG :

CN , Conservation District .

FLOOD ZONE:

x . f'E:MA Panel No . 19049C 0310f, dated
December 7 , 2018 .

HIGHEST &
BEST USE :

Existing use .

MARKET VALUE
OPINION :

$22,000.00•

EXPOSURE PERIOD :

6 to 12 months

SALE HISTORY :

There has been no change in ownership
i nvolving the subject property within

the past five (5) years.
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*HYPOTH~TICAL CONDITION :
Th3t which is contracy to what exists but is supposed for
the purposed of analysis . Hypothetical condit ions assume
conditions contrary to known facts about physical, legal, or
economic characcerist ics of the subject property; or about
conditions external to the property, such as market
conditions or trends ; or about the i ntegrity of data used in
an analysis .
(USeAe , 2010- 2011 ed . )

The subject property is presently zoned CN , Conservation
District . As improved and utilized, t he current commercial
use is a non-conforming use. the value opinion arrived at
in this ana l ysis is based on allowing the, current or an
a l ternative co~~ercial use be permitte6 for the foreseeable
future or in pe rpetuity ,

lhe Olson Group
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TH~ APPRAISAL PROCESS AND SCOP~ Of THE APPRAISAL
The appraisal process is defined as a systematic analysis of
the factors that bear upon the value of real estate . It is

an orderly program by which the problem is defined, the real

work necessary to solve the problem is planned, and the data
invol11ed is acquired, classified, analyzed., and interpreted
into an opinion of value .
The process involves an inspec~ion of the neighborhood and
of the subject property, searching for comparable data in
the market and in the public records, and analysis of all
the material gathered .

I n most income producing propert ies , three craditional basic
approaches by which daca ~ay be processed into an indication
of value are used. A value opin ion is developed from each
approach , i ndependent of the other cwo methods . From the
three approaches, an upper limit and a lower limit of value
is i ndicated. These three approaches are the Cost Approach,
the Income Capitalization Approach , and the Sales Comparison
Approach .
The Cost Approach i s defined as that approach in appraisa l
analysis , which is based on the proposition that the
informed purchaser would pay no more than the cost of
producing a substitute property with the same utility as the
subject property . It is particularly applicable when the
property being appraised i nvol ves relatively new
improvements , which represent the highest and best use of
the land, or when relatively unique or special ized
improvements are located on the site and for which rhere
exists no comparable propertie$ for sale on the market .
First , in the Cost Approach , an opinion of ~he value of
land is made based on an analysis of market data (i . e .,
recent comparable land sales and current offerings of
similar land parcels . Second , to this opinion of land value
{free of improvements), an independent opinion of the cost
of the improvements less loss of value due to dep~eciation
{three causes are physical wear and tear , functional
obsolescence, and external obsolescence) is added. This
summation of land and deprec iated value of the imp~ovements
results in the value indicated by the Cost Approach . This
approach was not considered applicable for this appraisal
problem and wi ll not be developed .

The Income Capi talization Approach is defined as thac
procedure in appraisal analysis , which converts anticipaced
benefits {dollar income amenities) to be derived from the
ownership of property into a value opinion. The Income
Capitalization Approach is widely applied in appraising
income-producing p~operties. Anticipated future income
The Olson Group
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and/or reversions are di scounted to a present worth figure
chrough the capital ization process . The appra i sal of land
does no~ , as a rule, lend itself to the technique of the
income capitalization approach . In some areas , where there
is an active market for leased land, significant data could
be readily accumulated and justified . In this case,
however, accurate data is difficult to obtain because of the
lack of recent sales of l e.ased land and the resul ting
d ifficulcy in obtaining a proper rate . This approach will
not be used in this appraisal .
The Sales Comparison Approach is defined as an appraisal
procedure in which the market value opinion i s predicated
upon prices paid in actual market transactions and current
listings , the former fixing the lower limit of value in a
static or advancing market (price wise) , and fixing the
higher limi t of value in a declining market ; and the latter
fixing the higher limit in any market .
Ic is a process of analyzing sales of similar recently sold
properties i n order to deri ve an indication of the most
probable sales price of the property be i ng appraised. The
rel i abi l ity of this method is dependent on (1) the
availabili ty of comparable sales data ; (2) the verification
of the sales data ; (3) the degree of comparability oc extent
of adjustments necessary for difference ; and {4) the absence
of non-typical conditions affecting the sale price . This
approach will be utilized .
The fi nal value opinion represents the appraiser's
concl usion resulting from the application of appraisal
analysis , including reconciliation of findings , to the
appraisal problem at hand . It is the resu ltant conclusion
derived from an analysis of the i ndications developed i n the
approaches to value as ut ilized in ~he appraisal . This
opinion will reflect the definition of value sought .
All information regarding sa les for the comparable
properties used in this report has been confirmed by several
sources , i . e ., buyer, se ller , real estate agent , etc . I
have also reviewed publ ic records on each of the properties
for addicional verificacion .

The Ol son Group
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DI\TE /\ND eURPOSE OF THE I\PPRAISAL

The term ''Market Va l ue" is defined in the fifth Edicion of

The Dictionary of Real Estate Appraisal , published by the
Appraisal Institute , as follows :

The most probable price that a property should bring in a
competitive and open market under all conditions requisite
to a fair sale , ~he buyer and seller each act ing prudently
and knowledgeabl y, and assuming the p4ice is not affected by
undue stimul us .
I mplicit in ~his definition i s the consummation of a sa l e as
of a specified date and the passing of title from seller to
buyer under conditions whe~eby :
1. buyer and seller are typicaily motivated ;
2. both parties are well informed or well advised ,
and acting in what. they consider their best
interests ;
3 . a reasonable time is allowed for exposure in the
open market ;
4 . payment is made in terms of c.a sh in U. S . dollars
in t erms of financial arrangements comparable
there~o; and
5 . the price represent s the normal consideration for
the property sold unaffected by special or
creative financing or sales concessions granted by
anyone associated with the sale .
The value opinion appl ies as of March 4, 2020 . The purpose
of this appra i sal is to provide a market value opinion of
this property in fee simple .

The Olson Group
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DSM/Ames/WDM, IA Metropo1itan Statistica1 Area (MCA)

The City o f Des Moines is the County Seat of eol k County , as
wel l as the Capitol of the State of Iowa . Des Moi nes is
located in a slightly lowe r-central part of the State and is
located at the major intersection of Interstates 135 and
#80 . As a result , it is easi l y accessible t¢ and from other
parts of Iowa . I n addit ion to I nterstates 335 and ffBO that
wrap around the north and west edges of Des Moi nes, there
are simi l ar Hi ghways i5 and #65 that finis h the circle
around Des Moines on che south and east edges, respectfully .
Al so I nterstate 1235 comes i nto the center of Des Moines
via Interstate jJS from the north and extends west vi a
Interstate ff80 . The City is l ocated approximatel y 900 feet
above sea level on flat and gent l y s loping land . The lowest
geographica l poi nt i n the metropolitan area i s the Des
Moines River , where it passes the northeastern corner of
Warren County and t.he southeastern corner of Polk County ,
Des Moines has a climate descri bed as \'continental", where
there are marked seasona l contrasts in temperatures and
precipitation .
The population of t hi s commonly called Greater Des Moines
area , made up of the Des Moines- Ames-West Des Moines
Metropolitan St atistical areas of Polk , Dallas, Warren ,
Madison , Story, Boone , and Guthrie Counties , was at 722,323
per the 2010 census . The 2017 estimated popula tion i s
806 , 863; an increase of 11 . 7% . The popu l ation of Des Moines
itself ~en t from 193,886 in 2010 to 217 , 521 in 2017, or an
increase of 12 . 2% i n population . Pol k County went from an
estimated popul ation cf 430,640 in 2010 co 474,045 in 2016
or an increase of 10 . 1% .

Yiest Des Moines, Urbandale , Clive , Altoona, Johnston,
Pleasant Hill and Ankeny are located on the western , eastexn
and northern edges and are rapidl y growing comm.unities .
:aoth Altoona and f/Jes t Des Moines have had and are having
major inves t ments i n data farms for two of the biggest
users . In addition, there i s a second ring of communities
that. are also growing and contributing to a vibrant central
I owa population center . These are Grimes to the northwesc ,
Bondurant t o the northeast, Carlis l e t o the southeast,
Norwa l k and I ndianola t.o the south , and Waukee to the west .
Ankeny , Waukee and west Des Moines are by fa,: the fastest
growing communities within the Greater Des Moines area .
l'i'aukee itsel f has grown over 70% within the last ten years .
These sat ellite cities have their own governments and
school districts. Clive and Windsor Heights are western
suburbs chat maintain their own government but not their own
school district . eleasant Hi ll and Al toona are located on
the eastern edge and have their own governments . The
remaining small adjoining communities are unincorporated .
The Industrial Bureau of che Chamber of Commerce has advised
The Olson Group

eage 6

03/10/20

chat the largest commercial and indus trial growth has been
around the junctions of I - 80 and I-35 , on the north and west
edges o f the cicy and recently the newly developed areas
along Highway 5 bypa$S south of the De$ Moi nes airport are
experiencing increasing demand . In addition to these nearby
suburbs , che City of Ames is part of this s~atistical area
and includes Iowa State University within its' city limits ,
Des Moines ' future as a
way, seem jeopardized .
nearby which could draw
retail d olla rs spent in

reta il sales center does not , in any
There are no ot her communities
off any significant portion of the
the Des Moines area . The major
shopping areas include t h ree (3) regional mal l s: Jordan
Creek Town Center , Valley Nest Mall, and Merle Hay Ma l l.
Southridge Mall was a fourth mall but is i n the process of
being converted to alternative uses s uch community col lege
classes , etc. Also worth noting are the shopping areas of
Valley J unction (am:iquesJ of West Des Moi nes and the
rapidly growing reta il area on the east side of che Des
Moi nes River in the Des Moines downtown area known as the
"East Village". This area i s current.ly undergoing rapid
growth and new construction with several new " Boutique"
hotels and much more retail , including the recently opened
"West Elm". Also recent ly opened is the new downtown Hy-Vee
or grocery store i n t he Court Avenue area , on the west side
of the river . This entertainment and housing di strict is
~lso expandi ng. The pot ential for i ncr eased retail dol lars
flowing into the Des Moines ' Metropolitan Area seems t o be
further reinforced by t he continuing expansion of new retail
faci l ities. Located just west of I -35 and south of 1-80,
General Growth Properties , Inc . , opened August 4, 2004 , the
regiona l center known as Jordan Creek Town Center. This
area now includes the Midwest's second l argest enclosed
mall, second only to Minneapolis ' s Ma l l of America . Also ,
as part of t h is area, major development around the mall has
and will be rapidly occurring, that incl udes and wi l l
i nclude a variety of commercial development including such
uses as restaurants, additional retail, housing , and hotel
accom.~odations. To t he east s i de of t he greater Des Moines
area , i n Altoona , a major outlet ma ll opened; close to an
establ ished Bass Pro Shop and i?rairie Meadows Racetrack and
Ca$ino .
I n addition to the more established and re-energized retail
areas, che re are several areas t hat have developed and wil l
be developing over the next decade . These areas combine
" l ive-work- play'' activities that owe t heir origin t he "New
Urbanism" philosophy t ha t has as its basi$ in s ustainability
and smart growth i ssues. I n the West Des Moines area, near
t he Jordan Creek Mall , there are -c~vo such " Village"
corr11T1.unities that combine ret ail, com.~e rcial , and residential
uses . Ne$t Glen a l ong 1 - 35 i s more est abl ished and
Ponderosa , further to the west, is perhaps approximately 50,
builc . This combined West Glen/Ponderosa has several new
The Olson Group

eage 7

03/10/20

bui ldings , including a "Boutique 11 hotel and pl ans call .for
the construction of several large apartment complexes .
Beginning to mature, in the northern Ankeny suburb, is a
similar community that is called Prai ~ie Trail and is
recentl y expanding with not only private commercial
construction but with public facilities as well .
The Des Moines ' International Airport is locat ed on the
south side of the City and is served by many of the major
and minor airlines serving destinations throughout the
United States and chrough connecting fli ghts; the World . In
$ummary, Des Moines has an excellent Airport and excellent.
air s0rvice; both key to attract ing and keeping businesses .
There are also a substantial number of private aircraft ,
both personal and corporate , and include propeller and jet
aircraft . I n addition t o the Des Moines I nternacional
Ai~port , there a~e f our general aviation airports within the
Greater Des Moi nes area . There are. also several courier
services; airfre ight and package express services .
There are several major railroad companies currently servlng
Des Moines ; offe .r:ing excel lent frei ght service in and out of
Des Moi nes .
The nearest .n.tntrak passenger station is
located in t he City of Osceola, approximately fifcy ( 50)
miles to che s outh of downtown Des Moines. Also, there are
over fifty - five (55) motor freig ht carriers provi ding
service to the area .

The City of Des Moines Qnd its suburbs each have excellent
pub l ic and parochial school syst ems . Drake Univers i ty is in
the west- central pa rt of Des Moines, Grandview University i s
on the east side, and Des Moi nes Area XI Community College' s
(D1".ACC) main campus is on Highway #69, north of Des Moines
on the southern edge of the City of Ankeny. American
Institu te of Business (A.I . a.} was donated to the University
of Iowa system; i n last year or cwo to pxovi de a strong Des
Moi nes/central Iowa presence . Area XI Corn.'Tlunity College ,
also known as DMACC {Des Moines Area Community College} also
offers classes nea r downtown Des Moines , offers classes at
the re- purposed Southridge Ma ll site, and opened a West Des
Moines campus located on Grand Avenue j ust west of I - 35 .
Also, the University of Osteopathic Medicine and Surgery,
4enamed Des Moines University, is locate d in Des Moines, at
3200 Grand Avenue. There are also several universities
offeri ng extension courses such as Kaplan and the University
of Phoenix as well as a School of Nursing at Mercy College;
all in the Des Moines area . I n addition, Iowa State
University in Ames is part of this combined statist i cal area
(CSA).
The Des Moines area has over t.went y (20) gol f courses , seven
(7) of which are priva te country clubs, o ve r twelve (12)
swimming pools and aquatic pa.r:ks , a nd approximately seventyfive {75} area parks . Al so Des Moines wate r Works Park, a t
The Olson Group
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approx i~ately 1,500 acres is nearly twice as large as
Central Park i n New York and adjoins Brown ' s t•loods, Walnu t
Woods State Par k, and Raccoon River Park in West ~ $ Hoi nes.
There is a lso a major effort into maki ng the Water Works
?ark area even stronger ; based on an approved master plan
and successful funding . Adventure land Theme Park is an
amusement park located norlheast of the city in the Town of
Altoona and i s committed to adding one new ride per year.
Also i n Altoona is Prairie Meadows Race Track and Casino .
The Saylor ville Dam and Lake project is j us t north of 1-35
and 1- 80 , north and west of Des Moines. The lake is
approximately 17 miles long and has a surface area of about
5,400 acres. The Red Rock Dam and Lake project, located
further southeas-c of Des Moines, is also about 17 miles l ong
and has a s urf ace area of approx imately 8,950 acres .
The commercial construction in and around Des Moines for the
past two decades , and a t present, is $ubstantial and
hea lthy, with a number of new office complexes be i ng
developed in the western suburbs. tYells Fargo has built two
corporate campuses in the suburbs chat are two of the
largest office complexes in the western suburb$ and that
cont inues to expand. The Principal Financial Group
compl eted its downtown 44 - story high-rise office building in
1990, the ta llest buil ding between Chicago, Minneapolis , and
Omaha and is recently completed a 400 mi llion dol lar
i nvestment in the ir Des Moines properties. Meredi th
Corporation's expansion of thei r downtown campus represents
a major office complex that anchors the western edge of
Downtown Des Moines . In adrii tion, Nationwide Insurance
Company, tiJe l ls fargo Mortgage, and ING I nsurance have also
completed major new corporate headquarters faci liti es
Downtown . Also, Wellmark Blue Cross and Blue Shield have a
large corporate campus that occupies severa l full blocks
along the north edge of Gateway Park . Scheduled for a spring
2019 opening will be the new Kum & Go's Corpora te
headquarters in downtown Des Moi nes ; along the north edge of
Gateway Park and anchoring i ts' northwest corner . Also there
is a large convention hotel, immediately south of t he Well s
fargo Arena with a skywalk connecting it to the HyVee Hall
and tve lls Fargo A.rena.
Active resident i a l construction
activity has and i s also taken pl ace a l l over the Des Moines
area and both sides of the Des Moines River i n the Central
Business District and nearby s urround ing areas and suburbs.
Many of these residential projects , urban and suburban ,
include commercial spac e in their mix .
In additi on to commercial construction, major civic projects
such as the l owa Events Center, the Des Moines Public
Library' s main branch, the Iowa Science Center , The Temple
fo.r the ?erforrning Arts , The wo:r;ld food Prize Headquarters ,
and che Pappajohn Higher Educat i on Center are all located ir.
downtown Des Moines . The Pappa john Center provides
University of Iowa and !SU MBA and ot.her busi ness courses.
The Olson Group
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Also close to downtown, in the historic Shetman Hill
District , i s the revitalized and very active performing arts
venue: Hoyt Sherman Place. The Des ?•Joines Art Center
located not far west cf downtown Des Moines is one of the
premier gal leries in the country. Al.so The Des Moines Social
Club converted an old Art Deco fire station into a downtown
campus for their many activities . In addi t i on , more than 35
downtown blocks are connected with over 50 climatecontrol l ed walkways (skywalks) , which along with the
concourses represent over three mi les of the second floor
system and is the largest in the country .

Des Moines is unique in that it is located in the nation's
best agricultural area, which has accounted for a stability
of the economy. t'Urther north of Des Moines and Ankeny i s
ISO in Ames . It ha.s a major impact on the DSM/WOSM area.
Announced about a year ago was the "Cul tivation Corridor"
ini t i ative; capitalizing on ISU ' s agricultural research, it
connects DSM to Ames and does include Ankeny and other
northern areas in th i s statistical area . The bulk of the
industry is either oriented toward a griculture , insurance,
finance, healthcare, publishing and printi ng . Due to the
relative stabi l ity of these basic industries , Des Moines
does not react to booms and depressions to the e xtent that
other areas of the nation do , and the economy exhibits
stabi l ity not found in other l arge population centers .
Al though the agricu l tural market has experienced a large
restructuring in many areas over the past two decades , the
industry has stabilized and is reflected in the economies of
Des Moines and smal l -town Iowa as well . In addition to the
significance , which the agricultural industry plays , the
insurance industry in Des Moines has grown to where it is
now ranked as the third largest insurance center in the
world, behind London and Hartford , Connecticut . The assets
o f insurers with headquarters based in Oes Moines are
est imated at over
The l ocation of the City of Des Moines at the intersection
of t wo major int erstates (Interstate 35 and Interstate 80 )
makes the area easily accessible . The strong economic base
with its diversity reduces dependency on any one i ndustry.
At present , there are several revi tal i zation programs
underway throughout the c i ty , such as downtown Des Moines '
East Vi l lage expanded area and continued downtown
development on the west side of t he Des Moines River . In
addition, on-going development cont inues in the outlying
subu~ban areas and most of the nearby rural COmJf!unities .
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In sum, the Greater Des Moines ' Metropoli tan Area appears to
be strong economically, growth shoul d continue at a steady
pace, and the area should remain the cencer for government
and corrunerce for the State of Iowa.
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DESCRIPTION 0~ THE SUBJECT PROPERTY
The subject is
just west of N
City of Adel.
conunercial and

located on the south side of Riverside Drive,
lQtb Street in the nor~hern portion of the
This is an area of residential, recreational ,
light-industrial uses .

The City of Adel has a current population est i mated at about

5 , 000 .

The property is zoned CN , Conservation Distric~ .

This

district is intended to prevent , in those areas that are
subject to periodic or potent i al flooding, such development
as would result in a hazaxd to health or safety or be
otherwise incompatible with the public welfare . This
d i strict is also intended to orovide for water conservation ,
erosion control, protection of wi l d life habitat , protection
of natura l erosion control , protection of natural drainage
ways and generally to provide for ecol ogically sound land
use of environmenta lly sensitive areas.
The topography of the def i ned neighborhood is considered
relatively l eve l to gently rolling. Soils in the acea
appear to present no problems for footings, foundations , or
basements.
The site is irregular in shape with a Riversi de Dri ve
f~ontage of 293.7 feet and a s i te area of 31 , 278.0 square
feet. The s i te slopes downward in a northeast erl y d i ~ection
and i s relatively level at the point of improvements .
The site has available the following utilities :
sewer , gas and e l ectricity .

water,

There are no subsurface soil conditions known that would
hinder or prec l ude development of this site . There are no
subsurface deposits of minerals having more than a minimal
value known to exist. . No soi l engineer's report was
avai l able to me and no recent soil tests were performed .
Because I have no evidence to the contrary, I have assumed a
stable soil condition . I reserve my right to modify my
value conclusions should these assumptions prove inco~rect .
The propercy is not located in a designated special flood
hazard area .
The subject is presently improved wi eh a one-story
commercial building built in 1955 and remodel ed 1n 2013 . As
we .are valuing the land ''as vacant" , no further descript ion
will be offered .
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HIGHgST AND BEST USE
The
l .

0

highest and best use " i s defined as :
The reasonable and proboble use that support the

highest present value of vacant lend or improved
property, as defined, as of the date of the appraisal.
2.

The reasonably probable and allowable use of land or
sites though vacant, found to be physically possible,
appropriately supported, financially feasible , and that
results in the highest present lend value .

3.

The most profitable use.

Implied in these definicions is that the estimation of
highest and bes~ u$e takes into account the cont~i bution of
a specific use ~o the community and community developmen~
goal~- as well as che benefits of that use to individual

property owners . Hence , in certain sicuations the highest
and best use of land may be for parks , greenbelts ,
preserva~ion , conse rvation wi l d l ife habitats, and the like .
'ilhen estimating the highest and best use, as defined, the
use of surrounding properties , the zoning, and physical
characceris tics of the subject property must be analyzed to
select the use or uses t ha t are most l ikely to occur. These
must then be evaluated to indicate the most profitabl e use.
The highest and best use of a site, if vacant and availabl~
for use , may be different from the highest and best use of
the improved property , This will be f ound when an
improvement exists that is producing a nee return over and
above the requirement by the land, but is not an appropriate
use nor i s it producing the highest return .
The property is zoned CN , Conservation District . This
district is i ntended to prevent, in those areas that are
subject to periodic or potential flooding, such development
as ,,,,ould result in a hazard to health or safety or be
otherwise incompatible with the public we lfa-i:e . This
district i s also intended to provide for water conservation ,
erosion control, protection of wildlife habitat , protection
of natural erosion control, protect ion of nacural drainage
ways and generally to provide for ecologically sound land
use of environmenta l ly sensitive areas .
The si te is irregular in shape containing a site area of
31 , 278 . 0 square feet, or 0 . 72 acres . This is certainly
large enough tc allow for development.

The Olson Group
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As p reviously stated, as imp~oved and utilized the current
use is a non- conforming use . The value opi nion is based on
a hypothetical condition which would allow the current or
alcernative commercial use be permi tted for the foreseeabl e
f uture or in perpetuity .

The Olson Group
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SALES COMPARISON APPROACH

EXPLANATION OF TH€ SALES COMPARISON APPROACH
The technique of the sales comparison approach is the
establishmenL of a comparative property by reducing
comparable sales to common denominators with the subject
property . This method of evaluation i s based on the theory
that the subject property, if placed on ~he cpen market ,
woul d sel l for no moxe than comparable properties offering
equal uti lity and amenit:ies of ownership.
This process entails a search of the markec for sales of
comparable properties . These sales must be analyzed in
terms of particula r units of comparison . Allowing for
significant differences, the units of comparison applicable
to the subject property are then compared for an indication
of •.1a lue .
A research of the market revealed few sales withi n the past
few years . As a result, the search was extended to other
areas considered commensurate with the s ub ject .

The Olson Group
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LANO VALUE OPINION
The opi ni on of land value conside~s the site co be vacant
and subject to improvQment . The value opinion is based on
sales of similar vacant land in the area . Thi s i s a
compari son process utilizing the princi9le of substitution .
This principle , s i mply stated, affirms that the maximum
value of a property tends to be set by the cost of
acquis it icn of any equally desirabl e and valuable substitute
property, assuming no costly delay is encountered i n making
the substi tution . This method entai l s a search of the
market for sales of comparable properties and tha compar i son
with che subject site for an indication of value .

The Ol son Group
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LAND SALE

It 1

ADORBSS :

LSll 18 th Street
Perry, Iowa

LEGAL
DESCRIPTION :

Lot 2, Moose Subdivision .

DATE SOLD :

04/01/19

INSTRUMENT :

liarranty Deed

DATE FILED :

04/03/19

BOOK : 2019

PAGE : 4514

GRANTOR :

Barck Rentals , LLC

GRANTEE :

2426 Elena Way, LLC

SALE: PRICE :

$30 , 000 . 00

TERMS :

Cash to se.ller .

ZONING :

RO, Residen~ial Duplex Districc.

TOPOGRAPHY :

Level.

SITE AREA :

49,658 . 0 Sg. Ft., or 1 . 11 Acres .

SOLD AT:

S0 . 60 per Sg . Ft .

UTILITIES :

Al l avai l able .

PARCEL :

0211152002 .

CONl:lf\MED :

Dallas County Assessor/Public records.

The Olson Group
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LAND SALE
i\DDRE:SS :

504 Nile Kinnick Drive
Adel , Iowa

LEGAL
DESCRIPTION :

Parcel 19-84 of che survey of al l of Parcel
AA and a port ion of Parcel BB o f Outlot 24 in
the Town , now City of Adel , Dallas County ,
Iowa .

DATE SOLD:

11/01/19

INSTRUMENT :

Warranty Deed

DATE FILED :

11/04/19

BOOK : 2019

PAGE: 20959

GRANTOR :

James D. & Angela

GRANTE:E:

Schep, LLC; & Sate llite Center, LLC

SALE: PRICE: :

$20,000.00

TERMS :

Cash to seller .

ZONING :

C-3 , Highway conunercial Dis t rict .

TOPOGRAPHY:

Level .

SITE AREA :

35, 283 . 0 Sg . ft ., or 0 . 81 Acres .

SOLD AT :

$0 . 57 pe r sg . Ft .

UT ILITIES:

All available .

PARCEL :

1129401014 .

CONE'IRMED :

Dallas County Assessor/Public records .

The Olson Group

s.

Page 22

Smith

03/10/20

...,., .rf.!9

'

·@;

llti-,i- --:'::

The Olson Group

Page 23

03/10/20

LAND SALE:

#3

ADDRESS :

Fairground Road
Adel , Iowa

LE:GAL
DESCRIPTION:

Lots 9 & 10, Sande land Plat 11; & a Parcel
of Land in the sw ¼ of section 20 , T79 N,
R27W of che

s••

P.H. , Dallas County Iowa .

DATE: SOLD:

01/11/17

INSTRUMENT :

Contract

DATE: FILED :

01/16/17

BOOK : 2017

PAGE : 937

GRANTOR :

E:arl E. Sande

GRA.NTE:E :

Dal las County Fair Associacion

SALE. PRICE. :

$156, 000 . 00

TE.RMS :

$60 , 000 down payment . Balance payable@ 5%
over 10 years ; no CEV required .

ZONING :

I - 1 , Light Industrial District .

TOPOGRAPHY :

Level .

SITE AREA:

126 , 324 . 0 Sq .

SOLD .~T :

$1 . 23 per Sg . Ft .

UTILITIES :

All av~iilable .

PARCEL :

11 20376006; 1129126001;

CONFIRMED :

Dallas County Assessor/Public records .

REMARKS:

Sale involved three l ots .

The Olson Group
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LAND SALE COMPARI SON TABLE

LAND SALE DATA :
SALE DATE

SIZE SF

ZON ING

SALE
PRICE
PER SF

30 ,0 00

04/01/19

4 9 , 658

RD

$0 . 60

$

20 ,0 00

11/01/19

35 , 283

C- 3

$0 . 57

$

156,0 00

0 1/11/17

126 , 324

I-1

$1. 23

NO .

CEV/
SALE PRICE

l

$

2
3

SUBJECT :

31 , 278

CN

ADJUSTMENTS

NO .

COND
OF
SALE

DATE
OF
SALE

LOC

l

1.00

1.00

2

1.00

3

1.00

SIZE

UTIL
SHAPE
TOPO

ZON

ADJ ' D
PRICE
PER SF

1 . 00

1 . 00

1.00

1.00

$0.60

1.00

0 . 80

1 . 00

1.00

1.00

$0. 46

1.00

0 . 80

1.10

1.00

1.00

$1 .0 8

RANGE:

$0 .46 co Sl.08 pe r

MEAN :

SO . 71 per SF

ME:DIAN :

$0 . 60 per SF

The Olson Group
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CORRELATION

or

SALE DATA

A search was conducted for comparable land sales over the
past few years . I have included three (3) transactions of
parcels, all having some similarities with the subject. The
adjustments made are considered a reasonabl e attempt to
bring them in line with the subject parcel .
On the preceding page adjustments were made which attempt to
quantify the differences between each sale property and the
subject. These adjustments are based on a combination of
market trends and the appraiser ' s judgment. We have
fol l o wed the market for years, and through our observations
of marke~ activity , have learned to recognize €actors , which
expl~in the differences in the sale prices of real property .
Occasionally the sale information included in a report can
be used to demonstrate the proper magnitude of a particular
adjustment. However , most often observation of sales of
other properties over an extended period of time has to be
relied upon in adjusting for differences between properties.
Under condition of sale, all sales were considered " armsl e ngthu transactions, no adjustments required .
Generally, adjustments for date reflect the increases in
property values over time . Location reflects the relative
desirability of different locations . Size adjustments are
based on che observation chat smaller parcels general l y sell
for more per square foot , or acre . Adjustments for utility,
shape and topography account for physical characte~i stics ,
which affect the sale price. Zoning considers permitted
uses and restr ictions . The adjus~ment for terms of sale ha s
already been adjusted for i n the cash equivalent value
(CEV) , if required.
The second adjustment made is for date of sale to bring all
the sa l es to the effective date of the ap?raisal, thus
putting all the sales on the same basis, ready for other
adjustments. Sale dates ranged from 2017 to 2019 . No
adjustments were warran~ed.
When considering adjustments for location we look at che
visibility of the property, access to the site , major
thoroughfares and highways, and surround ing development.
Overall , Sale Nos . 2 and 3 were considered superior and were
adjusted downward 20% each .
Under size adjustments, it is a genera l rul e that smaller
parcels sell for more per square foot , or acre. An upward
adjustment of 10%. for Sale No . 3, larger , t...•as warranted .
Utility, shape and topography consider the physica l
characteristics of the site for use and development .
Overall, all were conside~ed similar .
The Olson Group
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Under zoning, no adjustments were warranted .
As adjusted, these sales show a range in va l ue of $0 . 46 to
$1408 per squar e foot , a mean of $0 . 71 per square foot, and
a median of $0 4£0 per square foot . tn my judgment, the most
probable sa l e price from these comparisons would be $0 . 70
per square foot .
THEREE'ORE :

31 , 278.0 Sq.

rt .

@ $0 . 70 per Sq . Ft.

Rounded

The Olson Group
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CERTIE'ICI\TION
I certify, to the best of my knowledge and belief .. .
1.

The statements o f fac t contained in this report are
true a nd correct.

2.

The r eported ana l yses , opinions and conclusions, are
limited onl y by che reported assumptions and l imiting
conditions , a nd is my personal unbiased professional
analyses , opi nions , and conclusi ons.

3.

I have no present or prospecti ve i nterest in the
property t hat i$ the subject of th is report , and I have
no personal interes t or bi as with r espect. to the
parties i nvolved .

4.

My compensation ls not contingent upon the report i ng of
a predetermined va l ue or direction i n value that favors
the cause of the client , the amount of the value
e stimate, the atta inment of a stipulated xesult, or the
occurrence of a subsequent event .

S.

My analyses , opinions , and conclusions weLe developed ,
and this r eport has been prep~red , in conformity with
the Uniform Standards of Professional Appr a i sa l
Practice of the App~aisal Foundation.

6.

I have made an i nspection o f the property that is the
s ub ject of this report. A physical inspect ion and
publ ic records were r e l ied upon.

7.

No one provided s i gnifican~ profess ional assiseance to
the persons s i g ning this repo~t .

8.

I have not performed an appraisal or provided any other
services with regard to the s ub ject propert y wi thin t he
past three years .

M~:L-

cert ified General Real Property Appraiser
CG0 1060
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CONTINGE:NCIES AND LIMITING CONDITIONS
This appraisal is subject to the following underlying
assumptions and qualifying and limiting conditions .
No responsibi lity is assumed for legal matters . No report
on title is rendered. The l egal descripcion and ownership
information has been furnished by reliable sources, but no
responsibility is assumed for correctness . The property is
assumed to be free and clear of all indebtedness , liens ,
encumbrances , and special assessments , except where as
noted , al~hough some type of capital structure may be used
i n the appraisal process.

No survey has been made , unless furnished by other sources .
The size of the site is taken from records believed to be
reliable . Usual methods of measuring were employed and are
believed to be correct, but not guaranteed . Plat s and
sketches are included only for illustrat ive purposes .
Unless otherwise noted, no expert opinion i s reported on
soil conditions . Unless o~herwise noted, any improvements
are assumed to be within lot lines .
The party for whom this appraisal report was prepared , may
distribute copies of this appraisal report , in its entirety,
to such third parties as may be selected by the party fo~
~hom this appraisal report was prepared . However, portions
of this appraisal report shall not be given to thi rd parties
without the pr ior written consent of t he signatories o f this
appraisal report. Further, neither a ll nor any part of this
appraisa l report sha l l be disseminated to the general public
by the use of advertising media , public relations meciia,
ne•,,:s medi a , sa l es media, or other media for public
communication without the prior written consent of che
signatori es of this appraisal report .
The appraiser shall not be required to give testimony or
appear in court by reason of this appraisal , unless prior
arrangements have been made .

Unless otherwise stated the value or values given in this
report represents the opinion of va l ue as of the date
specified .
If this appraisal is subject to satisfactory completion ,
repairs , or alterations , the appraisal report and value
conclusion are contingent upon completion of the
improvements in a workmanlike manner .
Any observations or comments concerning the physical
condition of the property and any improvements a~e the
opinion of the apprai ser only, and are not to be taken as
any represGntation of warranty as to such matter . Questions
The Olson Group
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as to the physical condition of the property , including ,
without limitation , its adaptabi l i ty and use in accordance
with zoning , health, building and other land- use laws ,
ordinances and regulations , or privacely imposed covenants
or restrictions; the structural i ntegrity of any
improvement ; the adequacy and condition of any mechanica l ,
heating, cooling , plumbi ng and electrical systems; the
presence or absence of termites and other vermin ; the
presence or absence of any toxic materials or gases ,
including asbestos and radon; and ~he ability of the surface
of the property to support present or contemplated
improvements $houl d be addressed to others.

The allocat i on of total value to land or to buildings , as
s hown in this report, is invalidated if used separately or
in conjunction with any other appraisal ,
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QUALIFICATIONS

or

TH£ APPRAISER

MICHAEL D. OLSON

Certi fied General ~eai Property Appraiser

COLLEGE EDUCATION :

Associate in Applied Science Real Estate Program
Major areas of college study:

Rea l Estate Appraisal
Real Estate Principles
Rea l Estate Management
Real Estate Practices & Procedures
Business Law
~conomics
Account.ing
Fi nance

ADDITIONAL EDUCATION : Standards of Professiona l Practice
(1991 , 1997, 1999, 2000, 2001, 2003,
2005 , 2007 , 2009 , 2011, 20 13 , 2015 ,
2017 , 2019)
Houses : The Basics of Inspection
(Pro Source Educational Ser vices - 1993)

Report Writing and Valuation Ana l ysis
(Appraisal Institute - 1994)
Income Capita li zation
(Iowa Association of Realtors - 1996}

Overview of Commercial Appra i s i ng
(Iowa Associ ation of Realtors - 1996)
Income Capitalization Overview

(National Real Estate Appraisal
School - 1999)

Reviewing Apprai sals
(National Real ~state Apprai sa l
School - 1999)
Vacant Land & Site Appraisal

(McKissock - 2001 , 2017)
The Appraise.r as E.xpert Wi tness
(McKissock - 2001)
Principles of Business Appraisal

(Lincoln Graduat e Cencer - 2003)
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cost Approach and USPAP Compliance
(MWAA - 2005)
Land Value
(IAR - 2005)

Hotel/Motel Valuation

(Appraisal Institute , McKissock
(2007 , 2017)

Appraising the Oddbal l
(McKissock - 2007)
Two to Four Family finesse

(McKissock - 2007)
RE Finance Sta tistics and Valuati on

(Appraisal Institute - 2009)

Res i dential Report Writing

(McKissock - 2009)
Private Appraisal Ass i gnments

<McKissock - 2009)
Current Issues in Appraising

(McKissock - 2009)

Report Writing

(Appraisal Institute - 2011)

Appraising Apar~ments

(McKissock - 2011 )
Risky Business : Liabi l ity

(McKissock - 2011)

Marketability Studies : Si x Steps

(Appraisal I nstitute - 2013)
Mortgage E'raud
(McKissock - 2013)
Appraising & Analyzing Reta il Centers

{McKissock - 2013 )
Appraisal of Fast Food faci li ties

(McKi ssock - 2015)

Appraisal of Owner- Occupied
Commerci al Properties (McKissock -

2015)
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Appraisal of Land Subject to Ground
Lease (McKissock - 2015)
Appraisal of Self-Storage ~acilities
(McKissock - 2017)
Complex Properties : The Odd Si de of
Appraisal {McKi.ssock - 2019)

The Sales Comparison Approach
(McKissock - 2019)
The Basics of Exp~rt Witness for
Commercial Appraisers {McKissock 2019)
EXAMINATIONS :

Iowa Certified General Rea l Property

Appraiser (1991)

WORK EXPERIENCE :
AOGUST 1991 -PRESENT : President , The Olson Group .
Primarily involved with the appraisal,
expert witness and consultation of
real estate proper~y interests .
Properties appraised consist of all
types of real es~ate , including
apartment projects, commercial,
retail , office , industr ial,
residential, and agriculcural - both
exist ing improvements and p ropO$ed
projects .
AUGUST 1988 - JULY
1991 :

JUNE 1984 - JULY
1988 :

Independent Fee Appra i ser . Contracted
on a per project basis for appraisal
firms in the Sta~es o f I owa and texas .
Staff Appra i ser and Real Estate
Counselor with Arthur J. Frahm and
Associates Inc . , Des Moi nes, Iowa .

PARTIAL LIST OF

MAJOR CLIENTS :

American Trust , TruBank, Lincoln
Savings Bank, Legacy Bank, rictelity
sank , veridian Credit union, Keystone
Savings Bank, Mid.American Energy, Iowa

Realty Commercial , eol k, Dallas,

Story, Pottawattamie , and Appanoose
Counties , and various contr actors,
developers and l aw offices .
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EXeERIENCE LIST OF
GEOGRAPHIC ARJ;:A :

Iowa , Nebraska , Minnesoca, Illinois ,
Col orado, tr)yoming, South Dakota, and

Texas.
PROFESSIONAL
ORGANIZATIONS :
eROFESSIONAL
REE'ERENCES :

f'REA, The F'oundation of Real Estate

Appraisers

Dan Manning
Attorney at Law

Des Moines , Iowa

Kevin J . Crowley
Iowa RQalcy Comme~cial
West Des Moines,

Iowa

Brian Chittenden
Legacy Bank
West Des Moines, Iowa

William Kalianov

Veridian Credit union
West Des Moines , Iowa
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SANITARY SEWER EASEMENT EXHIBIT
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EASEMENT DESCRIPTION

A SANITARY SEWER EASEMENT BEING A PART OF PARCEL 19-1 17 AS RECORDED IN
DALLAS COUNTY RECORDS BK XXXX PG XXXX, FORMING A PART OF THE CITY OF
ADEL, COUNTY OF DALLAS, STATE OF IOWA. SAID EASEMENT BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

NORTH

•

"

so

COMMENCING AT THE THE NORTHEAST CORNER OF LOT 7 OF PARKVIEW PLACE
IIN "'1J
AN OFFICIAi. PLAT AS RECORDED IN THE DALLAS COUNTY RECORDS 800K2 PAGE
so,.
129; THENCE N00'11'10"W, 67,65 FEET TO THE POINT OF BEGINNING; THENCE
r.==~
L;;;
E:;.
G;,;
END
= ---.
SB<i'45'09"W, 264.38 FEET TOA POINT ON THE WEST LINE Of SAID PARCEL 19-117;
l'fl.Cf'tRTYt N;
THENCE ALONG SAID WEST LINE N00' 11'10W, 10.01 FEET; THENCE NB<i'45'09''E,
292.38 FEET TO A POINT ON THE EAST LINE OF SAID PARCEL 19-11 7; THENCE
ALONG SAID EAST LINE S00'1 1'10''E, 10.01 FEET; THENCE S86'45'09'W, 27,99 FEET
TO THE POINT OF BEGINNING. DESCRIBED AREA CONTAINS 2924 SQUARE FEET
AND IS SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD.
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CIIA P'fER I65

ZONING CODE

165.35 CN CONSER\'ATlON DISTRICT. TilC regulations in this section, or elsewhere
in this chapter w1tich are applic.able, shall apply in the CN Conservation District.
I,
Purpose and lnrent. TiliS dis1ric-t is intended to prevent, in those areas that are
subject to periooic ot pocen1ial Aooding. su,ch de\'elopment as would result in a hazard 10
health or saf'etyor be mher\vlse incompatible with the public welfare. Tbis district is also
intended 10 provide for water conserva1ion. erosion control, protection of wildlifu habitat..
protection of natural erosion cootro~ protectioo ofnatural dtainage ways and g_cncraJly to
provide for ccok>gjcally souod land u.sc ofenvironmentally sensitive-a.rcas.
2.

3.

Principal Permitted Uses.

A.

Ullde\'eloped and unused land i.n its natumJ condi1ion.

B.

Public pmts and rccrc:3tion opeii space.

AccesS'O,y Uses.
A.

Agriculture. exclusive of dwelling units.

8.
Agriculrural or recreational buildings or SLructun:$ whose use or vaJue
would not be impaired by being t1ooded. (No storage ofham1ful cbemicaJs that
could harm people or en,rironmenl without written permission of the C ity.)

C.

Flood oontrol stroctures.

D.
Roadside srands otlering for sale only agricultural products or other
products produced on premises.

E.
Teonporary buildings for uses incidental to construction worl<. Such
buildings shall be removed upon the completion or abandonment of the
construction wed..
4.

Special E.xce-ptions.
A.

Stables., prh•ate or public.

8.

Greenhouse and nur.;erics.

C.

Prh•a1e recreational uses (non-motorized only).

D.

Public or private utility substations. relny stations. etc.

S.

Hei~ht Regulation. 2½ stoties or 35 foct, excluding. fann buildings.

6.

Lot Arca, Lot frontage and Yard Requirements. The foUowin,s minimum

requirements shall be observed:

Lot area ................................................................ 5 acres
Lot ,,•idth ..............................................................200 feet
front yard depth .................................................. 50 feel
Side yard (least width on any one side) ............... 50 feet
Width (minimum sum of both side yards) .......... 100 feel
Rear yard depth .................................................... 50 feet
7.

Off-Street Pllrl.ing. The following off-street parking reqt1i.remenrs shaJI apply

in the CN District:

A.

Roadside stands: one ( l) parking space for each 50 s<1uaro feet of floor

arcs.

CODE Of ORDINANCES. ADEL 10\VA
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8.

Gree.nhouscs a nd nurseries: one ( I) parking .space per 1,000 square

feet of enclosed floor area.
3.
OtT-S1ree1 Loading, The following off..street loading requircn1ents shall apply
in che CN District:
A.
All activities or uses allowed in the CN District shall be pN.wided with
adequa11.! receiving facilities ac«ssible by motor vehicle off any adjacenl
serYice drive or ope.n space on the same zoning lot.

8.

Loading shall not be permitted to block public right-of-way.

[The next page is 855J
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The Adel Planning and Zoning meet at 1016 Main Street on Wednesday, August 12, 2020
At6:30PM.
Commissioners present were: Tom Waltz, Kent McAdon, Jonathan Fokken, Stephanie
Poole, Summer Portzen, Scott Lyon and Code Compliance Officer Steve Nichols.
Absent: Christina Woods. Doug Mandernach and Eric Grubb.

I.

II.

Discussion/ Possible Action on Preliminary Plat for Westwood Oaks Plat 3 in
our 2-mile territory. Mandernach presented Westwood Oak Plat 3 for Eric Grubb.
He gave a small presentation on the number of lots and that they will all be on septic
systems. Per Adel's land use stating all sub-divisions within our 2-mile territory shall
have a dry sanitaiy system and easements for future connection to the City of Adel's
system. Nichols stated that this plat has been reviewed by McClure' s and Kip
Ove1ton. It was decided that a 2-inch pressurized line would be required.
Construction plan will be forwarded to McClure's and the city. Fokken made a
motion to approve the land division and forward to Council, second by Waltz.
Passed unanimously. Portzen abstained.
Discussion / possible Action on Final Plat for Westwood Oaks Plat 3. Mandernach
presented the final plat with no further discussion from the Board. Foldrnn made a
motion to send to council once the construction has been completed and
reviewed by McClure Engineering and staff, second by Poole. Passed
unanimously. Portzen abstained.

Adjourned at 6:50
Respectfully
Steve Nichols

Dear Council Members,

The Planning and Zoning met on August 12, 2020. On the agenda was to review a sub-division
that is in our 2-mile territory. The Westwood Oaks Plat 3 was presented by Doug Mandernach
from CDA on behalf of Eric Grubb. The Planning and Zoning only approved the sub-division with
the recommendation of McClure's and Overton's on the dry sanitation that would be required
by our Adel Strategic Planning that was adopted by Council September 2018. The plan states:

Sanitary Sewer Service
No subdivision within 2-miles of the corporate limits of the City and within the City's planning
boundary should be approved unless provisions for sewer service have been made. If within an area
that is planned for City sanitary sewer service, the subdivider shall construct a dry sanitary sewer
system with an agreement that the subdivision will connect to the City's system when the area is
annexed into the City and City sanitary sewer is made available. If the area is planned for City
sanitary sewer service but that service is not likely to occur within the next 20 years, then the
subdivider shall devise a plan, reserve easements, and establish agreements necessary for the
future extension and connection of the subdivision to the City sanitary sewer system when it
becomes available. If the area is never likely to be served by City sanitary sewer, then an alternative
sewerage system may be proposed by the subdivider.
McClure's reviewed that a 2-inch force main for future use would sufficient and that easements are in
place. The Planning and Zoning's approval was approved because of McClure's and Overton's
recommendation.

Respectfully
Steve Nichols

Resolution No. 20-~
RESOLUTION APPROVING PRELIMINARY PLAT
FOR WESTWOOD OAKS PLAT 3
WHEREAS, a subdivision plat for a parcel of land was submitted by Eric Grubb with Neat
Feat, LLC, hereinafter referred to as the Developer; and
WHEREAS, the Developer submitted a preliminary plat, known as Westwood Oaks Plat 3,
located in Dallas County but within the City of Adel's two-mile planning boundary; and
WHEREAS, the Developer is proposing to subdivide with residential lots; and
WHEREAS, the Planning and Zoning Commission reviewed and recommended said plat for
Westwood Oaks Plat 3 on August 12, 2020; and
WHEREAS, the members of the City Council of the City of Adel, Iowa, have reviewed and
approved the preliminary plat for Westwood Oaks Plat 3.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Adel, Iowa,
that the preliminaiy plat be formally approved.
Passed and approved this 18 th day of August, 2020.

James F. Peters, Mayor

Attest:

- -- - - -- -- - - Angela Leopard, City Clerk

WESTWOOD OAKS PLAT 3
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PRELIMINARY PLAT
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PRELIMINARY PLAT DESCRIPTION

~-

THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER (NE
1/4 SE 1/4), EXCEPT THE SOUTH 40 RODS OF THE EAST 40
RODS THEREOF AND THE NORTHWEST QUARTER OF THE
SOUTHEAST QUARTER (NW 1/4 SE 1/4) OF SECTION 4,
TOWNSHIP 78 NORTH, RANGE 27 WEST OF THE 5TH P.M.
DALLAS COUNTY, IOWA.
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A PART OF LOT 3, BURR OAK SUBDIVISION, AS SHOWN ON THE
FINAL PLAT RECORDED IN BOOK 2005, PAGE 8694, BEING AN
OFFICIAL PLAT OF THE SOUTHEAST QUARTER OF THE
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION
4, TOWNSHIP 78 NORTH, RANGE 27 WEST OF THE FIFTH
PRINCIPAL MERIDIAN, DALLAS COUNTY, IOWA AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
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BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 3;
THENCE NORTH 89"39'09" EAST ALONG THE NORTHERLY LINE OF
SAID LOT 3, A DISTANCE OF 172.68 FEET; THENCE SOUTH
38'42'59" WEST, 273. 77 FEET TO THE WESTERLY LINE OF SAID
LOT 3; THENCE NORTH 0'23'17" WEST ALONG SAID WESTERLY
LINE, 212.57 FEET TO THE POINT OF BEGINNING AND
CONTAINING 0.42 ACRES (18,353 SQUARE FEET).
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PROPERTY CONTAINS 70.19 ACRES (3,057,519 SQUARE FEET).
PROPERTY IS SUBJECT TO ANY AND ALL EASEMENTS OF
RECORD.

~

0

M

~z
::J

t-

0

()

<C

Cl)
_J
_J

..J

a..

u,

<
<
0

I-

<C

...J

~ D..

5•

66.0' ROW

"i5

I
I

I
I

2.0'

OWNER

I
I

24.0'
12.0'

12.0'

2.0'

I
I

DALE L. & NANCY E. BOSTON
32738 WESTWOOD LN.
ADEL, IOWA 50003
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CIVIL DESIGN ADVANTAGE, LLC
3405 S.E. CROSSROADS DRIVE, SUITE G
GRIMES, IOWA 50111
PH: 515-369-4400
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NEAT FEAT, LLC
17389 BERKSHIRE PARKWAY
CLIVE, IOWA 50325
CONTACT: ERIC GRUBB
515-975-7441
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